*f- si- ^ 33001 ; 97 


REGISTERED NO. D. 1,-33001/97 



3fRcf 5RT 

(The (Baxette of <3ticlia 



Mify«K srotfurd 

PUBLISHED BY AUTHORITY 




tf. 3 5j 

No. 35] 


st€ dfddrc, amd 30 , i997/«r5r s, 1919 

NEW DELHI, SATURDAY, AUGUST 30, 1997/BTIADRA 8, 1919 


2d 'at^t if fdd fr didl f, fadd fc3 ttt wr t gd t? dn dr dd 

Separate Paging is give a to this Part in order that it may be filed as a separate compilation 
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PART 11-—Section 3—Sub-section Oil 


tjt^T awrt v torddi (twi natmi «s) fftTt sift nn stforfinj *0* Jiftr^vri^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of Tndia 
(Other than the Ministry of Defence) 


d£ ddTdd 
(Tddfd SPTTd) 

7f-r fiyssfV, H WT, 199 7 

sfrj-. verr . 2121 .—fdtspdTddfd ddd srfafddd, 1950 

( 1950 TT 3l) ^nJTU 5 5T T ! *r*d dfodft «P1 ddPT 

TJd gTT, rrr^yr irnT^FT, ds'ddTdd, 

TO ij ddd dfdd, <dt d/f. dpTPdld dT ddd 
wfafadd % in 7 ";' vddv dd% 5tsfPr jr^ifrrwpr 
Tft9r dp dh'df spy fddi^ % df^d d fordid 
TfqfvT TV Rdlfddfid fhddd niirft £ l 

2. Tdd 5TU foiPT 24-6-97 'stfspgdnf d. 

i (i)/94-dfrd F d (dr) tv dfsmd fddiddrti 

[d. l( 1 ) 94ddddT (h)] 
Tfdftd fd?, ddd dfdd 

7061 GT/97—1 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the filh August, 1997 

S.O. 2121.—In exercise of the power conferred by section 
5 of the Administration of Evacuee Property Act, 1950 (11 
of 1950), the Central Government hereby appoints Shri S. K. 
Chattopadhyay, Joint Secretary in the Ministry of Home 
Affairs, Rehabilitation Division, as the Custodian General 
u Evacuee Property for the purpose of performing functions 
assigned to such Custodian General by or under the said 
Act. 

2. This supersedes Notification No. 1 (1 )[94-Settlement(B), 
dated the 24th June, 1997. 

No. I ( I )(94-Settlement(B)l 
SURJIT SINGH, Under Secy 
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6 WT, 1997 

TI\?Tr .212 2-—FfffTT(irfftTT rpf Jffftju) 


(ftftr-sunfjra^, ttHtt ?nfe % uu if ?t'ti w* 

T4TUT ir UFfteST afwfflT ft ffttf ) 44 fh^TH 


*rfftfftw, 1954 ( 1954 Tf 44) fttETFTa 4ft ^TT- 

srrcr (i) gnra srrrr tyrN^nff ti sum Tftr ft^fftr 

KtTtT ll^m ff? UTUUT, Tiftm TDTTff ft ftU4U 
uFtT, «ft T.f. ^gfalwrPT TO 715 wfaftFDT % JR 
smut wf TtfFr snmRt ftT ftftr up 

*rr*ff Tl fft-TTff T74 ft ^FT ft F'ST ^FFT 

TFTTT % ¥<T ft faff4ff T^ftf & I 

S3 9 

2. raft gun fetr 24 - 6-97 tY Ftfa^Tni 

ft. l( l)/9 4-ftftftTFT (T) Tl wffTTUT fT41 
4TV5T& I 

[ft. l( 1) / 9 4-^f^W€cT (T)] 
qrsfteT fftf, TTT ufftr 

New Delhi, the 6th August, 1997 

S.O. 2122.—In exercise of the power conferred by sub-sec¬ 
tion (i) of section 3 of the Displaced Persons (Compensation 
and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby appoints Shri S. K. Chattopadhyay, Joint 
Secretary in the Ministry of Home Affairs, Rehabilitation 
Division, as Chief Settlement Commissioner for the purpose 
of performing the functions assigned to such Chief Settlement 
Commissioner by or under the said Act. 

2. This supersedes Notification No. 1(1) 194-Settlcment (A) 
dated the 24th June, 1997. 

[No. 1(1) |94-Scttlement(A) 1 
SURJIT SINGH, Under Secy. 


ftgFFT 

(TR*ff faUTff) 

fff fevftY, 2 7 fff, 199 7 
(TPTTT) 

Tr. srr. 212 3 .—tpttt srfsrftm, 19 6 1 ( 19 6 1 ti 

43) 4ft HTT1' 10 % <3T ( 23-ff) % TIW (V)5TD 
STTrT Fjfwtft Tf SPTtff Tftf jrr ftffm UTTR rrmt- 
grrr ‘ftre ftgmr Tiftnfi, qftrisr" ft) tt- 

fftsrfTTtr 1997-98 ft 1999-2000 TT % fftu 
fiwfftfrjff Fffff % wftftt ftr grpjT % 

nfttwft '■w’fft’jfftn ttYt smftr:— 

(i) TT-fftftrfftft ^fft) 5TPT TT «HTffl 

TTUfft STPT W T"tft % fftir TR'TT ft 1 ^ ^trFTl 

(P4T TT % fvftr T^ffT, fftnft fan 

?*Ffft FTFT4T 4ft ffft % ; 

(ii) TT-ffftrffrfr *pff 

ft ftffff TUf 4ftfTfttftt?uftft % TTTH UKT 11 

4ft 34FRI' ( 5) ft fafftfsTT , fTftt ffT ?mT UT ft 

nftftr ft fur T-ftftr ft suftt fafa 


T^T! ?mi Tft Fftn H#T 4Htn uftffl; 

(iii) fffl ?rfk^4Tl faft) ftftt ?TPT % ft3U ft 
ftht Tfft |Fft ftr fT ti t 'ttit ft Truer er^r %(fo- 
-iiT ft ft Kft err Yt ftur titwit tt- 
ftvTif^ftr % ^»ftf tFr urfftr ft Fern; nraftiT hftY ftr 
T^r ftft Tirrair ft ftfty ft tto ft ftNFrf^vTin; 

Ttft Ffiefr gf 1 

[Tftj^fflft. 10368/Tr.ft. 197/9/9 7-lTI J T4 : *'7; fn-]] 

. ft. ^tjftr, uftr4 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 27th May, 1997 
(Income Tax) 

S.O. 2123.—In exercise of (he powers conferred 
by sub-clause (v) of clause (23C) of Section 10 
of the Income-tax Act, 1961 (43 of 1961), the 
Central Government hereby notifies “Sadr Anjuman 
Ahmadiyya. Qadiau, Punjab" for the purpose of the 
said sub-clause for the assessment years 1997-98 
to 1999-2000 subject to the following conditions, 
namely:— 

(i) the assessee will apply its income, or ac¬ 
cumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any one or more of the 
forms or modes specified in sub-section 
(5) of Section 11; 

(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts 
are maintained in respect of such business. 

[Notification No. 10368JF. No. 197|9|97-ITA-I] 
H. K. CHOUDHAR.Y, Under Secy. 
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•<rim ti : «ra 30 , 1997 /^ 48,1919 


ni fe#, 9 FpTSf, 1997 
(FTFTT) 


T7 . ?tl . 2 1 24——5TTWT srfafFFF, 196 1 ( 1 961 Tl 

43 ) 4 b 5 j;n so-^ ft ffjtti ( 2 ) k ws (ft) 

gTT! FFF - mf4FFT FFTF TTF 4FsftF FTTtT 

r;^?P.T FivF'F srfwffr FfFFFtT 

sttt FFtfFF “srr-^nffT fF^FFtsFSFiF zvjh" 
t'T fff fFtf-iR tjtf s^t ^f-ftf % $f*F tiffi 
t rr,^7 sfp=r w^fnifr '/wtff % *f it -an 
crrvr 57 ffi'fft'st Mni^j frIY 11 

FJ Stfa^F-i 1 %F-F 1.30 4 .t> 470 (047 T'TIT 
?jfRr tni? t; . vf) ft % FT^FF/Ftriferr Fbtfr 
?!7!F % ftrrr ft FtJ Shfl I 

[srftTvjFFI'F. 10382/4F.F , 1 7 6/ 2 7/ 9 7-5T!Wfa-ll] 
it^t. %. =e( w^Y, ftft fTff 


New Delhi, the 9th July, 1997 
(Income Tax). 

S.O. 2124.—In exercise of the powers conferred 
by clause (b) of sub-section (2) of Section 80G 
oi the Income-tax Act, 1961 (43 of 1961), the 
Central Government hereby specifies "Ariyakudi 
Thiruvengadamudayan Temple” managed by Ariya- 
kudi Perumal Trust, Ariyakudi, Tamil Nadu, to be 
a place of public worship of renov;n throughout 
the Stale of Tamil Nadu and other nearby States 
for the purpose of the said Section. 

This notification will be valid only for the repair] 
renovation work to the extent of Rs. 1.30 crorc 
(Rupees One Crore and Thirty lakhs only). 

[Notification No. 103821F. No. 176j27]97-lTA-Il 
H. K. CHOUDHARY, Under Secy. 
(FifFT' 4FF fVflTF) 

(tfalF FFTF) 

Ft foft, 14 FFTF, 199 7 


(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 14th August, 1997 

S.O. 2125.—In exercise of the powers conferred 
by clause (b) of section 19 and sub-section (1) of 
section 20 of the State Bank of India Act, 1955 
(23 of 1955), the Central Government, after con¬ 
sultation with Reserve Bank of India, hereby 
appoints Sbri O. P, Setia, presently Deputy 
Managing Director, Slate Bank of India, as the 
Managing Director, State Bank of India, for the 
period from the date of his taking charge and upto 
31st October, 1998. 

[F. No. 8j4|97-B.O. II 
SUDHIR SHRIVASTAVA, Director 

Ft 14 WiRF, 199 7 

44.FT, 2126.—FTTFlF fzz FT wftlfFFF, 19 5 5 
( 1955 4F23) 4b STITT 19 % ^(jf) afk HTKT 
20 4b FFSTFJ (l) STTT MFtT 4lf4FF4 44 STFYf TTF 
%rsbr FT4FF, HPVftF fvjpt fr F FTTF&T 

4tf % fjfif, iprargnT rir trF.fr, TTFTfOFF, fffif 

FF FFJ fF?FT, FTvflTF TFF f T FT, FFY 5RT 4TTF- 
FTT TTST 4RF 4b Flfta F 31-1-1999 FT 4b 
FFfst % farr VTtrFTF *ZZ FT % FF’J fnAFT % FF F 
fFfTF Tttft | I 

[F. ITT. 8/5/97-3ftafr-I] 

F/bK iftFTFF, fnFFT 

New Dellii, the 14th August, 1997 

S.O. 2126.—In exercise of the powers conferred 
by clause (b) of section 19 and sub-section (1) of 
section 20 of the State Bank of India Act, 1955 
(23 of 1955), the Central Government, after con¬ 
sultation with Reserve Bank of India, hereby 
appoints Shri M. P. Radhakrishnan, presently 
Deputy Managing Director, State Bank of India, 
as the Managing Director, State Bank of India, for 
the period from the date of his taking charge and 
upto 31st January, 1999. 

[F. No. 8|5|97-B.O. IJ 
SUDHIR SHRIVASTAVA, Director 


TT . FT. 21 2 5-—FTTrfTF TFF FT FfafFFF, 195 5 
( 195 5 4F 23) ft 9lTTT 19 % FRF (w) FIT STITT 
2 0 4b FFFHT(l) T F^FFF F FTTR, 

FTTFYF fTFF tT T FTTFF F, rrr^FF.T Ft FT,ft. 
fIfFT, FFFTF FF FFiT fF«tWT, VTTrfYF *ZZ FT 4b, 
FFT STTT 4FFFTT FfTF FT.f 4b FRYf F HI-10-98 
FT 4ft FFfa f f'FF FTTrftF TFT FT- T FFfcT fuFFFT 
^5 FF if fFFTF T^fr t I 

[F. p'F 8/4/9 7-fr.eb-I] 
iJtfrT fbFTTFF, fFYFT 


f?5Tfr UttF StrfFTTF 
FT4FfFT FFFT 
F2 fg^ft, 2 7 FFTF, 19 97 

TT.5Tt.2127*—%FfiF FTFR 4F 4b »TF 

4 TF4T/^f)F fF4trF f'TFFT F fF^fF^F TFTFF 
TFb 4F T1TFTF t, fFF u,FF3TTf FFFT ft FtFTTTT 
% fF4 H4 FUtf fTFT FTFT 41 FfF fTFT sqf4F FT 
FTFtfFF FYlYFF % F'-l'l F f't€ FFTfF 2* FFFT 
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MODIFICATION 

“The land use of an area measuring aboul 
556.5 ha. (1381.25 acres) bounded by 
Northern Railway line to Rohtak in 
the North, boundary of National Capi¬ 
tal Territory in the West, National 
Highway No. 10 (100 M RiW) in the 
South and existing urban area (Nangloi 
JJ Scheme) in the east, is proposed to 
be changed from ‘rural use’ to urban 
uses comprising of residential 112.1 
ha., recreational—105.8 ha., industrial 
(light manufacturing)—264.8 ha. 
Commercial (wholesale and warehous¬ 
ing)—63.3 ha. and circulation 10.5 
ha.” 


%\i SjMFt 44T ?’t eft 44 STFlY #74% 4T48FT 
%fa4 4.4 A' nT4r % tpI rirr rir f?rf«i if HIt 
fojfi Tt ?T4% % Trim. Nth It sit mfvj’sw, 

f'TTTT STFT, WK.nT.n4f 

Tt -4-T 4T41 I 414 fat 4T4/TitTT 44 41% 54f44 
4'T4T 4TT Tfa 44T % 4 I 

4 Til'd 4 

"TrlC 4 <I$44T 44 5TT4 41% T4 T .fat4 4Ti4 4, 

q’fRTT A TFs'rir y.4 % riiur *r, 

H TfritT TTT4T3 4 . 1 0 ( 10 0 4T2T 

JTpdfaTnr) *r afr t r % A' %44T 47% A 4 

(qtirrirf A. 4. %mr) h rifa gn “butt 

SStf.S^ri: ( 1381.25 n) A5! % 4% 

TTTPT 44 ‘‘4T4fa T44>l'’ 4 ‘fa?fat 41414”- 

%4T TFrmn 112.1 

10 5 . 8 44, 4 fatPl47 ( 45% frf’TR fa ) ■- 2 0 4. 8 

&444C S4T4TTfT^ (4R? "4 4TT4T:) 8 3.3 

Nt44 ittttt 10.5 riutr A$t tiTtt 

f, 4 445T4 74 3=444 £ 1 ” 

2 . 4Tnf44 44TU4T 44 SWaT 4101 TWlfipfsm 
^ 4444 fa' t-tt, w hurm fa-rmrimu, 

ait hfOT, srrt.%. ofas, ffafafal 4? wtot A 

TT(44 44% % 4^3 44 T 4T4-f44tlT A TTP4 

4|4T I 

[4. far,. 2 0( 9)/97- tuT. 4. ] 

f444 %i?4 4TT, 414,44 44 4f44 

DELHI DEVELOPMENT AUTHORITY 
PUBLIC NOTICE 

New Delhi, the 27th August, 1997 

S.O. 2127.—The following modification which 
the Central Government proposes to make 
to the Master Plan [Zonal Development Plan 
for Delhi, is hereby published for public infor¬ 
mation. Any person having any objection or 
suggestion with respect to the proposed modifica¬ 
tion may send the objection or suggestion in 
writing to the Secretary, Delhi ' Development 
Authority, Vikas Sadan, ‘B’ Block, 1NA, New 
Delhi within a period of thirty days from the date 
of issue of this notice. The person making the 
objection or suggestion should also give his name 
and address. 


2. The plan indicating the proposed modifica¬ 
tion will be available for inspection at the ofliev 
of Jt. Director, Master Plan section, Vikas Minar, 
6th floor, I.P. Estate, New Delhi on all working 
days within the period referred to above. 

[No. F. 20(9)i97-MP] 
V. M. BANSAL, Comtnissioner-cum-Secy. 


44 44744 

4t faTft, 31 3T47I, 199 7 

44.41. 2128.—sffarfTT 14414 4fsffn44, 19 8 7 
( 1 947 44 1 4) fa STITT 1 7 % 4^4 4, %%% *T4,‘T 
4. fa. fa. fa. mr. % 4444474 ifr 443 - fafasrfa 4T 
44% 4W9T % faT, 4-J44 4 fafcor fafafa^ ffariS 
4 fafad 474*14 fafaf44T fadirT (fa l) 44414, 

% 44IZ fa 4Tlf'9T4 4T4T ft % fasfa 44 

3 0-7-97 fa TTm |4T 4T I 

[m4-20<U2/355/04-4it 4T(%-1 )] 
44144, fpT fadTlfa 

MINISTRY OF LABOUR 
New Delhi, the 31 st July, 1997 

S.O. 2728.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (i 4 of 
1947). the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, (No. 1) Dhaabad us 
shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the 
management of M's. BCCL and their 0 , 01 k- 




|wrli— 

men, which was received by the Central Gov¬ 
ernment on 30-7-1997. 

[No. L-20012j355;94-lR(C-h] 
SANATAN, Desk Officcr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I. 
DHANBAD. 

In the matter of a reference under See. 10C' )- 
(d)(2A) of the Industrial Disputes Act, 1947 

Reference No. 109 of 1995 

PARTIES : 

Employers in relation to the management 
of Moonidih Project of M s. BCCL. 

AND 

Their Workmen. 

PRESENT : 

Shri Tarkeshwar Prasad, 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri 13. Joslii, Advo¬ 
cate. 

For tire Workmen : None. 

State : Bihar. Industry : Coal. 

Dated, the 24th July. 1997. 

AWARD 

By Order No. U-20012 j 355,94-1.R. tCoal- 
j) dated 5-9-1995 the Central Government in 
the Ministry of Labour has, in exercise of the 
powers conferred by clause (d ) of sub-sec. 1 1 > 
and sub-section (2A) of Section 10 of (he In¬ 
dustrial Disputes Act. 1947, referred the fol¬ 
lowing dispute for adjudication to the Tribu¬ 
nal ; — 

“Whether the action of the management 
of Moonidih Project of M s. BCCL 
in dismissing Shri Katlik Mallik 
(T. No. 7315) w.e.f. 10-12-92 is 
justified? If not, to what relief the 
concerned workman is emit led?". 

2. The order of reference was received in 
this Tribunal on 12-9-1996. Thereafter notices 
were issued to the parties to file wpimn siale- 


4u?9 

ment on behalf of the workmen. After hhng 
written statement the concerned workman or 
the union stopped appearing to take further 
step. Thereafter registered notice was issued to 
the sponsoring union, but inspite of that none 
appeared on behalf of the workmen. It, there¬ 
fore appears that neither the concerned work¬ 
man nor the sponsoring union is interested to 
prosecute the case. 

3. In such circumstances, f render a 'no 
dispute’ award in the present reference case. 

TARKESHWAR PRASAD, Presiding Officer 

-A e cnmT, 1997 

w-\ cx\ . 21 C9 .—1 a 47(1947 
sp! 14) arfr urn:' 17 if, fcft 

iifr, y rrarapR % ar> 

if; sffsr, Sfqmi if fniVs 

h vaTH v r -r4‘; vmr 

i r , 4 t Wsu,- Tr c-s -97 Vi sn c cf «tn 

[ r) m-12012/25 7/ 9 4 -iTJ^H (i fij;) ] 
T.qh.Tr. Tioffi ffsp ffitEFpCr 

New Delhi, the 6th August, 1997 

S.O. 2129.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (,14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal, Madras as shown in the 
Anne.xure, in the industrial dispute between the 
employers in relation to the management of Heavy 
Vehicle., Factory, Avadi and their workman, which 
was received by the Central Government on the 
<i-S-I 997. 

[No. L-420J2/257/94-1R (DDR 
K.. V. 13, UNNY, Desk Officer 

ANNEXURL 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU MADRAS 

Tuesday, the Jfilh day of April, 1997 

PRLSENT : 

THJRU THANGARAJ, B,Sc„ LLB., 

INDUSTRIAL TRIBUNAL. 

Industrial Dispute No. 13 of 1996 

(In the matter of the dispute for adjudication 
under Section I Of J )(d> of the I. D. Act, 
1947 between the Workmen and the Mana¬ 
gement of IIVF, Avadi, Madras-600 001). 

BETWEEN 

Shri ’G. Ldumalai, C/u. Govindan, No. 63. 
Pilluvai Koil St, Veeraraeavapurain, 
Madras 600 077 . 


■ men 3u,iu4 7/Vnk s, m i a 
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AND 

The General Manager, HVP Avadi, Madras— 
600 001. 

REFERENCE : 

Order No. L-42012-257/9--1R (DU), Ministry 
of Labour, dated 30-1-1996, Government 
of India, New Delhi, 

This dispute coming on for finai hearing on this 
day, upon perusing the reference, claim statement 
and all other material papers on record, and upon 
hearing of Ih. V. Rnmasubrumeoian and R. Ravi, 
Advocates appearing for the petitioner and the res¬ 
pondent being absent and set exparte, this dispute 
having stood over till this day fer consideration, this 
Tribunal made the following ;— 

AWARD 

This reference has been made ."or adjudication of 
the following issue : 

"Whether the action of the management of 
HVF Avadi in terminating the services of 
Shri G, Elumalui w.c-f. 28-5-1983 is justi¬ 
fied ? If not. to what relief the workman 
is entitled to V” 

WW-1 examined in chief, firs. W-6 and W-7 
marked. The Government of India by their refe¬ 
rence No. L-42012/257/94-IR (DU), Ministry of 
Labour dated 30-1-1996, referred this dispute u|s. 
10(1 )(d) of the I. D- Act, to this Tribunal to ad¬ 
judicate the rion-employment of the workman. Ex. 
W-5 the failure report submitted by the Asstt La¬ 
bour Commissioner (Central 11) Madras shows that 
the respondent-management had stated that they are 
not an industry and independent under the Industrial 
Disputes Act, 1947 and the petitioner was only a 
contract workman aud his work came to an endl on 
the expiry of the contract. However the respondent 
has not chosen to appear before this Tribunal. If 
the respondent was sincere in their attempt they 
should have appeared and put forth their case before 
this Tribunal for adjudication. Though notice was 
served on them they thought Ft to remain exparte 
and this Tribunal had set them exparte. The two 
reasons stated by the respondent me the main ques¬ 
tions involved in the industrial dispute. However, 
without any document or oral evidence on the side 
cf the respondent and without the participation of 
the respondent those two questions cannot be decid¬ 
ed as expected iiv law. From evidence available on 
record, the petitioner has stated that he has worked 
for 240 days wit hin a span of 12 consecutive months 
and his termination is not in accordance with law. 
Ex. W-6 and W-7 show that the petitioner has 
worked in under the control of the respondent. The 
respondent has also not denied the same. Therefore, 
there is a prima facie case to show that the 
petitioner was working under the respondent mana¬ 
gement. As the respondent has not produced 1 any 
evidence to substantiate its contention that the ser¬ 
vices of the petitioner came to an end 1 and on the 
expiry of the contract period, we have to take into 
consideration of evidence of petitioner. As petitions 
has stated that he has worked under the control of 
the respondent, from 1987 to 28-5-1993, and as no 


(Part 11—Sec. 3(1,)] 


acceptable evidence is available on the side of the 
respondent to hold that his termination was as per 
law, the contention of the petitioner has to be accept¬ 
ed prima facie. As there is prima facie case on the 
side of the petitioner an exparte award 1 has to be 
pas red. as prayed hr by the petitioner. 

la the result, award passed for reinstatement, con¬ 
tinuity of service, and all other attendant benefits. 

No costs. 

Dated, this 15lh day of April, 1997. 

Sd./- 

IivdusUiul Tribunal 

WITNESSES EXAMINED 

For Petitioner/workman : WAV. 1 : Thira G- 
Elunialai. 

For Management : None- 

DOCUMENTS MARKED 
For Petitioner/'workman : 

Ex. W-1718-6-93 : Letter ftom petitioner to 
respondent requesting to take him for job 
(xerox copy). 

W-2| : Respondent's acknowledge¬ 

ment for having received Ex. W-l (xerox 
copy)- 

W-3/1-9-93 : Letter from Asstt. Labour Com¬ 
missioner to petitioner (xerox copy). 

W-4/19-7-93 : Petition under Section 2(A) 
before the Labour Commissioner (Central) 
(xerox copy). 

W-5/28-11-94 : Conciliation failure report 
(.xerox copy). 

W-6] : Xerox copy of certificate 

issued by Add], General Manager, HVF to 
the petitioner. 

W-7/24-12-92 : Xerox copy of certificate issu¬ 
ed by Mr. T- Ad ami ants to petitioner. 


?rf fapsft, ti SPTFT, 1997 

t;t. tr. 213o.—afrarfap favnr srfafhtrn, 1947 
(1947 w 14 ) qft tim 17 % tFjTnrr if, 

urpff nwpy Rpp, yfpT % IPFfFFSf 
aM'srtJ foftararf 3ftT 'FpfTH % SPJTO if 
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New Delhi, the 6th August, 1997 

S.O. 2130 .—111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award' of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure, in the indhstrial 
dispute between the employers hi relation to the 
management of Atomic Eeergy Central School, 
Narora and their workman, which was received by 
the Central Government on the 5-8-1997. 

[No. L-412012/160/86-D. II (B)l 
K, V. B UNNY, Desk Officer. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI- 

r. D. No. 71/87 

In the matter of dispute BETWEEN : 

Shri Umesh Chandra Sliarma S/o- Shri Munna 
Lai Shurma Resident of Village and P. O. 
Rnmgliat, District Bulandsheher (U.P-). 

VERSUS 

I. Union of India. 

2- The Chairman, Atomic Energy Education 
Society. Anu Shakti Nagar, Bombay-96 
(Pin. 400 094). 

3. The Principal, Atomic Energy Central 

4. The Chairman, Local Management Com¬ 
mittee, Atomic Energy Central School- 
cinn -Director, Atomic Energy Centre, 
School, Narora, District lHtlnndshcr 

(U.P.)- 

5. Labour C'ommissioner, Central Hutment, 
Dalhousi Road, Delhi- 

APPEARANCES : 

Workman in person. 

Sini V. K. Upadhaya Vice Principal for the 
Management- 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/160/86-D. II (B), 
dated 14-8-1987 has referred the following indus¬ 
trial dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Atomic Energy Central School. Narora in 
refusing employment to Shri Umesh 
Chandra Sharnia, Helper-cum-Pcon w.e-f. 
16-5-1986 is legal and instilled ? If ™ot 
to what relief the workman entiteld to ?" 

2 . Shri Umesh Chandra Workman in his statement 
of claim has alleged that he was- appointed as Peon 
in Atomic Energy Central School, Narora vide letter 
dared 3-7-1984 by respondent No. 3 after observing 
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the due procedure of advertisement of the posL and 
interview- He joined the duties w.e.f. 10-7-1984 
end continuously worked till 20-10-1984 for 103 
days to the satisfaction of his superiors. He was. 
again called for duty from 21-11-1984 to 25-11-84 
for 5 days. He was again asked to join as helper 
and served as: watchman on 19-7-1985 to 14-5-86 
for 300 days. Overtime was also done by him for 
3 hours daily, but he was not paid for the overtime- 
The job on which he was appointed continued 1 and 
existed and there was no occasion for any retrench¬ 
ment. He had rendered his service in all for 404 
days as regular employee. The post on which he 
was working was leadvertised for fresh appointment 
without any order of termination and he was never 
served with a notice prior to termination of service 
nor paid any emoluments in lieu of the notice. He 
also sent registered letters and telegramsi and the 
last two letters were clearlv returned as refused or 
unclaimed by the management- The termination of 
the workman without any notice was illegal and 
against all principles of natural justice. The peti¬ 
tioner was considered as in the employment as delay 
wages but was never treated as such and was being 
paid Rs. 222/- P.M- The management refused to 
keep the workman and he was entitled to reinstatement! 
with back wages. 

3. 1 he Management in its reply alleged that the 
school in question was inn by A.E. Education So¬ 
ciety Bombay which was a body registered under the 
Societies. Registration Act, I860. It was not 
“Industry” and not run with the authority of the 
Central Government- The Cenirul 'Government as 
such was not appropriate Government tinder the 
provisions of the 1. D. Act. This Tribunal had got 
no jurisdiction to adjudicate this case- On merits 
it was alleged that Ihc workman had himself abon- 
iloned the job and one Vijjay Kumar Clerk of the 
school had met the workman and asked him to re¬ 
sume duty but the workman told him that he was 
not interested to join the- duty against ad-hoc ap¬ 
pointment. It was further denied that he worked 
over time. The Management did not retrench the 
workman as he had himself abondoned the job. 

4- The Management examined Shri R. C. Shukla 
Principal MW-1 and Shri Vijav Babu Clerk MW-2. 
The workman himself appeared as WW-1. 

5. I have hcared the representatives for the 
parties and have gone through the record- 

6 . The rcijresentative for the management has 
alleged that bolh the witnesses examined by the 
management have stated nn oath about the status of 
the school which was running under a duly register¬ 
ed society and have also stated in their affidavit that 
(he workman had abondoned the job. It has further 
been urged by the representative for the manage¬ 
ment that the- workman has not cross-examined the 
witnesses of the management though opportunity had 
been granted to him many times. His request for 
recalling the witnesses for cross examination was 
also declined by the court at a later stage and the 
evidence or the management, therefore, stood un¬ 
challenged. 
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7. The workman lepresentative on the other hand 
has urged that the workman was a person with no 
experience and once he had been engaged by the 
management and had worked ter 400 days the ser¬ 
vices of the workman could not he terminated by 
the management of its own. Moreover, even if the 
workman hansel! had not turned up for duty it was 
the duty of the management to make enquiry re¬ 
garding the abondonment. He has further urged 
that according to different authorities of the Hon’ble 
Supreme Court the woikntan who has completed 
more than 240 days his services could not be ter¬ 
minated without any notice, notice pay or retrench¬ 
ment compensation- An enquiry was necessary in 
case of abondonment of service by such workman. 
On careful perusal of the points urged before me 
by the repieseniativcs for the parties, I am of the 
considered opinion that there is not much force in 
the p'eas taken by the management. The objection 
raised by the management that this Tribunal has got 
no jurisdiction was not sustainable because no ter¬ 
ritorial jurisdiction of this Tribunal has been defi¬ 
ned in any enactment under the Industrial Disputes 
Act. This is a Central Government Industrial Tri¬ 
bunal which deals with references made to it by the 
Government of India irrespective of the place where 
the cause of action place. References are re¬ 
ceived by this Tribunal relating to disputes of the 
parties residing at different places in. the country. 
Any case where the Central Government is appro¬ 
priate Authority can be referred to this Tribunal. 
The Central Schools, being under the Government of 
India fell in that category. 

X- A pejpsal of the points urged by the represen¬ 
tatives for the parties lead me to the conclusion that 
the case of the workman could be considered by this 
Tribunal. The Management admits non-scrvice of 
the notice ot termination and non-payment of notice- 
pay in lieu of the notice. No payment of retrench¬ 
ment compensation was alleged in this case by the 
management. Theie arc two questions for consi¬ 
derations before this Tribunal which arc as 
follows :— 

Whcthei services of an ad-hoc appointee 
who has completed 740 days of working, 
can be terminated wbhoul any notice or 
notice pay and without retrenchment com¬ 
pensation ? 

2. Whether an enquiry is necessary in case of 
abondonment of service by the workman ? 
Answer to the first question is No and 
answer to tire .second question is Yes.” 

If termination of service of a workman is brought 
about for any reason wh ■! never, it would be re¬ 
trenchment except if the ca e falls w-ithin any of the 
excepted categories, under Sub-Clauses (a), (b), 
(bb) and (c)~of Section 2(00). Once the case 
does net fall in any of the excepted categories, the 
termination of service even il it be according to 
automatic discharges from sendee under agreement 
would nonetheless be retrenchment within the 
meaning of expression in Section 2(00). The above 
legal proposition has been laid down in a plethora 
of Judgements rendered by Ifon’blc Supreme Court. 
The cases are cited below - 
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1- Hari Pd, Shiv Shankar Shukla Vs. A, D 
Diwakar AIR 1957 SC 121. 

2. Stale Bank of India Vs. Indra Money AIR 
197b SC 1 111. 

In view of the law laid down in the ahow cited 
caws is that the termination embraces not merely 
act of termination by the employer but the fact of 
termination, however made. If the termination is 
without compensation is in vicluffon of Section 25-T 
ot the Industrial Disputes .Act, the termination be¬ 
comes bad and the same is liable to be set aside and 
(he workman is entitled to be icinstated with full 
back wages and continuity of service. 

Plea of abendonment of service setup by the mana¬ 
gement came before Hou'ble Supreme Court in Delhi 
Cloth and General Mills I.td. Vs. Shambhu Nalh 
jMukhorjee where the management struck the name 
of dm workman from the rolls of the company for 
conlitilled absence without leave, The Hon’ble 
Supreme Court upheld the contention of the work¬ 
man and held that the termination amounted to re¬ 
trenchment and that same is invalid and had in law 
lor non-compliance of requirement of Section 25-F 
of the Industrial Disputes Act- The enquiry is a 
must where the management pleads abondonment of 
service, this view was upheld by Supreme Court- 
in FLR 19X 7 (55) page and Bombay High Court 
in Eagle Spining Industries (P) Ltd. Vs. Gaud 
Shankar as reported in FI R 1987 (55) page 689. 
Notice cl demand is dated 19.5-1986 to which there 
is no reply and no cross-examination of WW-k 
Postal Receipt and A. D. WW-J/7. The plea of 
abondonment of service by the workman . and the 
version of Vijny Kumar meet there Waterloo. 

The workman is unemployed. He is pursuing ad¬ 
judication for the last seven year:;.” 

9. In view of my discussions above 1 am of the 
opinion that the termination ol the workman was in 
violation of the principles and Jaw as laid down by 
the Hou'ble Supreme Court under the I. D. Act- 
1 fe deserves to be reinstated with full back wages as 
Peon from the date of his termination, upto date 
which payment be made within 3 months from the 
date of the publication of this award. Parties are, 
however, left to bear their own cosls. 

1st August. 1997. 

GANPATI SHARMA, Presiding Officer. 
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Kcw Delhi, the 6th August, 1997 

S.O. 2131.—in pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Govci.intent lireeby publishes the Award of the In¬ 
dustrial Tribunal, Madras as shown- in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of Sugarcane Breeding 
Institute, Coimbatore and their workman, which was 
received by the Central Government on the 6-8-1997. 

[No. 1-4201 1121192 IR(DU)] 
K. V. B. Unity, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU MADRAS 

Wednesday, the 19th day of March 1997 
PRESENT : 

THIRU S. THANGARA!, R.Sc., T UB., In¬ 
dustrial Tribunal. 

INDUSTRIAL DISPUTE NO. 23 of 1993 

(In the matter of the dispute for adjudication under 
Section- 10(1 )(d) of the Industrial Disputes Act, 1947 
between the workmen and the Management of Sugar¬ 
cane Breeding Institute, Coimbatore) 

BETWEEN 

The workmen represented by the Secretary, 
Sugarcane Breeding Institute, Farm Labour 
Union, Coimbatore—641007, 

AND 

The Director, Sugarcane Breed mg Institute, 
Coimbatore—641007, 

REFERENCE: 

Order No. L-420J1 [21 |92-IR(DU), MinistrTTT 
Labour, dated 18-2-1993 Govt, of India, 
New Delhi. 

This dispute coming on for final hearing on Wed¬ 
nesday, the 19th day of February 1997, upon perusing 
the claim, counter statements and all other ’material 
papers on record, and upon hearing of Thiru K. 
Chandru, Advocate appearing (o'- the Petitioner and 
of Thiru P. Narasimhan, ar.d K Srinivasan, Advocates 
appearing for the respondent management, and this 
dispute having stood over till this day for considera¬ 
tion, this riburnl made the following ; 

2061-GI/97—2 


Government of India, vide their Older No. L-42011j 
21|92-1R(DU), Ministry of Labour, dated 18-2-1993, 
have referred this dispute under Section 10( 1 )(d) of the 

I.D, Act, 1947 for adjudication of die following issue- 

“Whether the management of Sugarcane Breed¬ 
ing Institute, Coimbatore is justified in deny¬ 
ing employment to 153 daily rated workmen, 
as per details in Annex 1 . A, with effect from 
30-1-1992? If not, to what relief the work¬ 
men arc entitled to 7” 

2. On services of notices, both the petitioner and 
the respondent filed their claim and counter statements 
respectively. 

3. The main averments found in the claim state¬ 
ment filed by the Petitioner-union are as follows: 

The respondent is the Sugarcane Breeding Institute 
at Coimbatore. The workman concerned in the dis¬ 
pute were employed in the respondent Institute. For 
loading of sugarcane in lorries 8 male workers and 
four female workers were being provided and they 
had to finish work within four hours. On 30-1-1992, 
5 male workers and four female workers were provi¬ 
ded for the work and the respondent's officers insisted 
them to load lorries within the time without 
sufficient hands The Farm Superintendent 
also did not heed to the requests of the workers 
workers pleaded their inability to lad the lorry within 
the time misant sufficient hands. Die Farm Super¬ 
intendent also did not heed to thn requests of the 
workman and threatened that they would mark absent 
for those, workmen. The workmen represented the 
matter to Shri Loganathan, President of the union. 
Though the workman did their duty of loading sugar¬ 
cane from 7.00 a.tn). to 11.30 a.m. they were marked 
absent on 31-1-1992 when they returned from 
work, the officers of the respondent refused to take 
muster roll. The workmen reported the matter to 
the Head of the Division of Crop Production and he 
advised them to go to the work spot with a promise 
that he would take up the matter to the higher offi¬ 
cials. However, he did not turn up. The workmen 
met the Director of the Institute who advised them to 
report for fluty on 3-2-1993. When they reported 
for duty on 3-2-1993, the officials of the respondent 
asked each one of them to sign an undertaking in a 
eyclostvled form and then resumed work. The said 
form contained unreasonable conditions and also the 
increase of work load by more than 50%. When 
the workmen refused to sign the form, the respondent 
institute sent them out, The denial of work to 153 
workmen is totally unjustified Tt amounts to termi¬ 
nation which is violative of Sec. 25F of I.D. Act, 1947. 
Die respondent had not sought for prior approval of 
the Central Government before retrenching these 
workmen by giving notice as provided uls. 25N of the 
I.D. Act and so the terminal inn is abinilio void. Die 
respondent institute instead of behaving like a model 
employer have resorted to unfair labour practice and 
deprived the right of livelihood of 153 workmen. The 
denial of employment from 30-1-1997 is not justified 
and award mav be passed for the reinstatement with 
continuity of service, full backwages and all other 
attendant benefits. 
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4. The main averments found in the counter by the 
respondent are as follows ; 


Sugar Cane Breeding Institute, Coimbatore was 
started in the year 1912. It is purely a research or¬ 
ganisation and it is not for any profit motive as per 
its mandate. The Institute never denied work to 153 
casual labourers; The' respondent used to engage 
them as per the requirements of agricultural opera¬ 
tions. On 29-1-1992 Forenoon session work, five 
men and four women were allotted for loading of 
sugar cane in the lorry. They adopted go stow pro¬ 
cess and they did not heed to the advise of the maistry. 
They started the work by 7.00 a.m, but did not com¬ 
plete the work until 11.30 a.m.In the afternoon, they 
were instructed to complete the work. The labourers 
loaded the lorry, out the cranes, but did not bundle 
them and carry (hem to the road purposely despite 
having plentry time left. This was reported to the 
Farm Superintendent on 29-1-1992 evening. Al¬ 
though the workmen did not complete the work on 
29-1-4 992, they were marked present in the attend¬ 
ance register on that day. On 30-1-1992, the Farm 
Superintendent advised them to finish the previous 
day’s work and bundle and carry the cut canes and to 
harvest 50 rows of sugarcane. Loading work was 
allotted in the afternoon s< =sion. They completed the 
work allotted' to them in the forenoon session. When 
they were informed to go for loading sugarcane in the 
lorry they argued with Farm Manager in loud noise 
and demanded to allot them some other wcvrk. All the 
workers working in other places also gathered there. 
The Farm Superintendent advised them to go to work. 
Since the harvested' canes had to go to the factory 
immediafety to avoid the loss of weight and of sugar 
content, however, the workers refused to do the work 
demanding some other work for themselves. Shri 
Loganathan who was working in another fields came 
there in supoort of the demand of the workers and 
asked the Superintendent to allot the workers some 
other work. - Finally the Farm Superintendent had no 
other option but to warn the labourers to go for load¬ 
ing or also they would hav n to b" marked absent for 
the afternoon session on 30-1-1997. Shri Loganathan 
went to everv laboratory and fields and made the 
workers to leave their work abnmtly. All the work¬ 
ers assembled near the farm office and made loud 
noise. This was led to sudden disruption of operation 
in the research fields of the Institute, ^s a result, 
the research .work of the Institute suffered. On 
31-1-1.997. when the morning muster call ball rane, 
only some of the workers came inside the farm pre¬ 
mises and other ‘ouatted offside farm office scolding 
using abusive epithets, shouting and threatening the 
other labourers and farm staff who come, to work. 
Normally seven men and 2 women- labourers arc allot¬ 
ted to load the harvested sugar roue to the lorry and 
this work is normally completed in two hours. On 
earl'er occasions even 1 less number of men and women 
had also completed the work, The women will tie 
the loose bundles and the bundles will he lifted from 
the fields to the road. These women will give sm_all 
bundles to the 2 mm standing on separate barrels and 
who in turn wfft be lifting them to the men standing 
on the lorn/ Oro of the male members stand : ng on 
the lorry will out the producing canes to ensure proper 


stacking. Since transporting and loading are done by 
t£e casual labourers It has been their practice to make 
the bundles small for the convenience of loading into 
the lorry. If the sugarcanes arc not transported imme¬ 
diately sucrose content from the sugarcane would go 
down- to a lower level and thereby reducing the sugar 
yield per tone of sugarcane. The casual labourer is 
engaged depending upon- the requirements of the 
work and it would be impossible to allot work to each 
and every worker according to hisjhcr wish or own 
choice likes and dislikes. The purpose fo r which the 
institute was started will be futile if the labourers take 
law into their hand's, 'and refuse to obey directions of 
their superiors. The work load have been drawn up 
based on several y?n r s of experience on various opera¬ 
tions gavined over these years. Factually, the work 
load is clearly very reasonable and much below as 
compared to work allotment by Private agricultural 
farmers. The Institute is following the same method 
of allotment of work to the casual labourers all these 
years. The contention of the petitioner that the Ins¬ 
titute was trying to push them to enter into a slave 
agreement is malidious and intended to distort the 
truth and bring disrepute to the Institute which has 
produced so much results for the benefit of the country 
as a whole. The Institute has not violated Sec. 25F 
of the I D. Act, 1947 as alleged by the petitioner. At 
no stage Institute terminated their service. It was the 
petitioners themselves who wilfully and illegally 
abstained from work without any notice to the orga¬ 
nisation despite the persimsion and the respondent 
himself advising them to return to work. The Insti¬ 
tute. has already indicated, has not retrenched the 
workmen as contended by the petitioners. This 
Institute is solely governed bv Government of India 
regulations on engagement of labour and correspond¬ 
ing benefits to them. Truly, this Institute has alwavs 
confirmed to act as model employer. The wages paid 
to the casual labourers are at Central Government 
rates. Casual labourers are being provided the 
benefits of Employee’s Provident Fund as per the 
regulations in force. Perusal for extending gratuity 
benefits had already been sent to Indian Council of 
Agricultural Research and Department of Agriculture 
and Education 1 , Ministry of Agriculture, Government 
of India, The regulation of casual labour is being 
done as per Government of Tndia Policy denis'on and 
order creating posts for such purposes. The casual 
labourers if they had anv grievances thev could have 
brought it to the notice of .the authority concerned but 
instead they chose to refuse to do work allotted to 
them and subseouentlv proceeded on strike- The Ins¬ 
titute never denied work to die casual labourers. For 
the reasons stated above, the Institute is not liable to 
r>ay back wages or ccotinuitv of service as demanded 
bv the petitioner—'because such a situation was crea¬ 
ted bv the casual labourers, on their own bv refus'ng 
to do work and not bv non-provision of work bv Ins¬ 
titute. Award mny b' passed dismissing the claim. 


5, One witness was examined on the side of the 
petitioner and Exs. W-l to W-12 have been marked. 
One witness was examined on the side of the respon¬ 
dent and Exs. M.1 to M.17 have been marked. 
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6 . The point for consideration: is : Whether the 
ipanagement of Sugarcane Breeding institute, Coim¬ 
batore is justified in denying employment to 153 
daily rated workmen with effect from 30-1-92 ? If not 
to what relief the workmen are entitled to ?” 


7. The Point : The respondent Sugarcane Breed¬ 
ing Institute, Coimbatore was started in the 
year 1912 for certain objectives. The respon¬ 
dent instituted is engaged purely o« agri¬ 
cultural activities pertaining to sugarcane crop and 
it is not for any profit motive as per its mandate. For 
the research work the respondent institute used to 
engage casual labours. 153 workmen concerned in 
the dispute were also engaged as casual labourers. 
Jit was the mentiontion of the management dial for 
j loading sugarcane to the lorry 5 men and 4 women 
will be provided and they used to finish the work 
within 4 hours. However, in the claim statement it 
has been stated that normally 8 male and 4 female 
workers were provided for leading of one lorry within 
a period of 4 hours. As there is no document, to 
show the norms fixed in order to load sugarcane in 
a lorry, we have to sec the contentions raised by the 
parties. On 29-1-1992 when 5 men and 4 women 
vyere allotted it was the case of the respondent that 
they deliberately adopted a go slow process and 
failed to heed to the advice of the maistry. On that 
day they started work at 7.00 a.m. but did not com¬ 
plete the loading till 11.30 a.m. Prior to 29-1-1992 
there were some problems between the 
management and the labourers. However, there 
there was no case of failure to do the work on the 
part of the workmen or denial of work on the part 
of the management. If the workers delayed the 
work, there must be some reason. When the manage¬ 
ment had taken a stand that on 29-1-1992, the wor¬ 
kers adopting a go slow process and failed to finish 
the work of lading sugarcane in the lorry even after 
4i~ hours there must have been some reason, The 
management has not sta f fO aw reason which made 
the workers to adopt a go slow process on that parti¬ 
cular day. In such circumstances the reasons assign¬ 
ed by the workers in the claim statement that 
normally the management used to provide 8 male 
workmen and 4 female workmen for loading the 
sugarcane into the lorry within the period of 4 
hours and on that day when the management pro¬ 
vided only 5 male and 4 female workers to load the 
sugar cane within 4 hours due to shortage of hands 
the workers could not do it within prescribed time. 
As there was no particular cause for go slow process 
as alleged to have been adopted by the workers, the 
Teason stated by the workers that they could not 
finish the work within 4 hours for want of hands 
seems to be more pfobable. WW1 has given cogent 
evidence to that effect. By doing so, the manage¬ 
ment had increased the work load of the workmen. 
The management has also admitted in the counter 
statement that on 29-1-1992 in the afternoon session 
the directions given by the management to complete 
the loading of balance work and to harvest the 50 
rows of sugarcane and to bundle and carry .hem to 
road was carried out. 


8 . The workmen loaded the lorry, cut the sugar 
canes but did not bundle and carry it to the road, The 
explanation offered by the workmen was that due to 
non-providing of sufficient number of workmen they 
could not finish the work as directed by the manage¬ 
ment on 29-1-1992. On 50-1-1992 Farm Superin¬ 
tendent instructed the labourers to complete the 
previous day’s pending work of boundling^aiv.l jury¬ 
ing the cut sugarcanes and to harvest 50 rows of 
sugarcane in the morning session and the loading 
work was allotted to the afternoon sesffi n. '{'he 
labourers completed the work allotted on the fore¬ 
noon session of 30-1-1992. When \hey were inform¬ 
ed to go for loading sugarcanes in the afternoon 
that they were unable to do work and asked the 
Manager to provide them some woik. From what 
is stated in the counter it is clear that cutting sugar- 
canes and other connected works have been done 
by the workmen as directed by the management. If 
at all the workman refuses to do work they could 
have refused to do the cutting work or if they Were 
to adopt to go slow process they could not have cut 
50 rows of sugarcane as directed by the management. 
However, it is pertinent to note that workmen had 
finished that part of work and they asked the Farm 
Superintendant not to allot the loading work but 
some other work. Therefore, it is dear that there 
was some problem in respect of the loading work 
alone. _ It is obvious in the circumtuDCes of the case 
that because of not providing sufficient workmen io 
load sugarcane into the lorry the problem arose, ft is 
clear that the shortage of hands provided manage¬ 
ment had caused the problem, As already stated 
that there was no work norms fixed. The manage¬ 
ment has contended that since the inception of the 
institute in the year 1912 they have been following 
the same procedure of allotting work lo workmen 
and earlier they had no such problem. May be true 
that in the earlier years, they had provided sufficient 
number of men and women workers to load the 
sugarcane into lorry. When once sufficient work¬ 
men were not provided hv the management, the 
workers were unable to do the work can he the only 
reasonable conclusion which can be arrived it in the- 
circumstances of the case. 


9. On 31-1-1992, the Farm Superintendent 'in-' 
formcrcrs to go. lor loading otherwise they would 
have to be marked absent for the afternoon ’of 
30-1-1992. However, WW1 Loganathan contacted 
the other workers working in other places and they 
assembled near the farm office making loud noise 
and that had caused sudden disruption of operation 1 
in the research fields. This has been stated in the 
claim statement that when the request of the work¬ 
men to provide sufficient number of workmen for 
the loading operation was rejected by the Farm 
manager ffie same was represented to the Superin¬ 
tendent of Farm and also insisted that they should 
work as per the directions of the Farm Manager. 
When the Supreintendent threatened them to nark 
absent if they continue their behaviour, then the 
President of the union Shri Loganathan (WW1) had 
to interfere. 
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10. On 31-1-1992 when the morning muster call 
bell rang only some of the workers came inside farm 
premises and other shouting and threatening the 
other labourers and farm staff who came to work. 
Thereafter, the same stalemate continued jm'elinetely 
which has culminated into the reference. It was 
the main contention of the respondent that did not 
deny work and the workmen themselves stayed away 
from work and they were responsible for their non¬ 
employment. In oilier words, the workmen went on 
strike on their own violation, and the management 
was not responsible for the same. However, as 
already observed the failure to give sufficient work¬ 
men' for the loading operation was the main reason 
for the problem and the workman cannot be blamed. 
When the work load was increased all of a sudden 
the workman had no other way except to ask the 
authorities to provide sufficient workman for loading 
operations and when the same was refused they had 
no other go except to come to the workspot and sit 
there without continuing the work, On 3-2-1992, 
thereafter the management thought fit to introduce a 
written undertaking from the workmen before allow¬ 
ing them for work. The workmen had resented to 
the direction of the management to sign the under¬ 
taking. It is the contention of the management that 
in bena fide manner to continue the work the manage¬ 
ment had no other go except to introduce 
such written undertaking to be signed by each and 
every workmen. However, it was contended on the 
side of the workman that the introduction of the 
written undertaking all of a sudden had not only 
taken away the rights which they had previously 
enjoyed but more work load was thnisted on them. 
They called it as unfair labour practice. The manage¬ 
ment bad admitted that never before they fixed the 
work load for these workmen. They had also clearly 
stated that since 1912 they had no such problem 
that men as the workmen had been doing the work 
allotted to them by the management or that the 
management allotted a reasonable work which the 
workmen could do within the prescribed time. As 
stated earlier, it is only because of the management 
reducing the number of workmen in loading opera¬ 
tion the problem had started. Thereafter, if the 
management wanted to introduce a new working 
pattern just to ensure the continuance of work and 
to keep up the reputation of the Institute, the 
management ought to have introduced the undertak¬ 
ing only after discussion with the labourers or with 
the representative of the Trade Unions, to which they 
are members. The management had not taken any 
such step. However, it unilaterally introduced Ex, 
W-l written undertaking to be signed by each and 
every workmen and work was provided to those who 
have signed and refused to those who have not sign¬ 
ed, Whatever may be the intention of the manage¬ 
ment in introducing the undertaking it must have 
been done through proper method of getting the 
concurrence of the union or the workers. If the 
workers felt that some part of the agreement was 
unreasonable they could have adopted the method 
of collective bargaining and could have solved the 
problem in the institute itself. Though the manage¬ 
ment has got a right to get work from the workers 
tvho were engagged by them, it should be through 


[Part II— Sec. 3(h)] 


reasonable means. In this particular case we are not 
able support the stand taken by the management for 
the reason that the management had imposed a con¬ 
dition of signing the undertaking for providing work. 
As the undertaking was not taken on consensus or 
after collective bargaining that it was only an uni¬ 
lateral decision of the management and signing the 
agreement was a condition precedent to give work 
to the workars to those who had done their work 
without any such condition in the past would prove 
the unjustifiable demand of the management. It 
has to be held that the management had not adopt¬ 
ed the proper procedure in introducing the new 
undertaking, to ensure between cooperation and 
work from the workman. 

II. In Vatuan Murthy Ghurat & Ors- Vs. M.P. 
Apte & Ors. (1989 1 LU P 134) the Bombay High 
Court held in a similar case ; 

“I do not see how, when an employer asks an 
employee to give an undertaking of good 
conduct, it docs not amount to a matter 
relating to an employment. It definitely 
relates to work."’ 

In the instant case also, a mere reading of Ex. M. 11 
would go to show that it is an undertaking of good 
conduct to be signed by the workman. The manage¬ 
ment has filed a set of annex m e alongwith the written 
statement and at page No. 3 Anncxure No. 7 th; copy 
of the udertakig show that it is an undertaking for 
good conduct In Swastik Textiles Engineers Pri¬ 
vate Limited V,s. Rujan Singh Santsiugli & Ors. (1984 
II LLJ P, 97), Bombay High Court held : 

“It no doubt contains assurance that the work¬ 
man- would not indulge in similar misconduct 
in future but that was not the only thing 
which he was required to State. In our 
opinion, the writing cannot by treated as 
a mere assurance good behaviour as sought 
to be urged on behalf of the petitioner.” 

In the instant case also the undertaking contains 
assurance of good behaviour on the part of the work¬ 
men and apart from lhat the management has also 
fixed the work norms unilaterally on the workmen. 
Such unilateral action on the part of the management 
cannot be supported. Schedule V T. 8 of the I.D. 
Act, 1947 reads ; 

"To insist upon individual workmen, who arc 
on a legal strike to sign a good conduct 
bond, as a preceonditions to allowing them 
to resume work.” 

This is equally applicable to the instant case also 
ancf it can be said that as per Schedule V 1. 8 the 
insistence on the part of the management to execute 
an undertaking for good conduct is unfair labour 
voluntarily abandoned the work. On the contrary it was 
the case of the workmen that by insisting un the 
undertaking the management refused work to them. 
The workers those who failed to sign could not enter 
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inside the respondent institute for their work. While 
Considering the contention of the management that the 
workmen had voluntarily abandoned their work, it is 
worth while to refer decisios in C.T, Lad Vs. Cherni-’ 
cals and Fibres India (1979 1 LIJ P 257) at page 
260, Supreme Court held : 

"Abandonment of relinqueshmcnt of service is 
always a question of intention, and normally, 
such an intention cairnoi be attributed to an 
employee w'ithout adequate evidence m that 
behalf). Thus, whether there has been a 
voluntary abandonment of service or not 
is a question of fact which has to be deter¬ 
mined by in the light of the sorrounding 
circumstances of each case .... 

In the present case also the appepllant's ab¬ 
sence from duty w;tj because of their peace¬ 
ful strike to enforce their demands, Ac¬ 
cordingly, we are of the view that there was 
no abandonment of service or,' the part of 
the appellants.” 


ioyee, fairplay requires that a reasonable 
opportunity to put torth his case is given 
and domestic enquiry conducted complying 
with the principles of natural justice." 

Th's decision is squarely applicable to the instant 
case. If the workman had refused to work, the res¬ 
pondent management could have taken action against 
them as contemplated' under law. The managemet 
cannot cotcnd that they were casual labourers and 
therefore no action r.oed be taken against these work¬ 
men as per the provisions of the I.D, Act, As al¬ 
ready stated, though these workmen are called as 
cannot contond that they were casual labourers and 
call them permanent workmen. Ex. W-12 shows that 
subsequently the management issued orders awarding 
permanent status to many workmen. In such circum¬ 
stances, it cannot be said that these workmen as 
casuals hod no sight and there was nothing wrong on 
the part of the management. For not following the 
procedure laid down under the T.D. Act, 1947 before 
refusing employment (or) terminating their services. 


When we apply the above decision of the Supreme 
Court to the instant case, it is clear that the workers 
had not abandoned their service. In fact they were 
very much after the employment and thereafter they 
had raised the dispute. The reasons already .stated 
above would also go to prove tha< it is not the case 
of abandonment. Further, the facts of the case would 
also prove that the workers had not entered into any 
strike voluntarily. They were fore d to stay outside 
the institute and those who had signed the undertaking 
alone were provided with work and not othas. Those 
who have not signed the undertaking arc these 153 
workmen concerned in the dispute. 

13i. Another contention of the managemet is that 
they were casual employees, When we read the 
counter filed by the respondent, the system of engag¬ 
ing casual labourers has been maintained by the 
management since 1912. From the evidence avail¬ 
able on record, and it can be '■aid that these casual 
labourers had worked more than 240 days in a year 
and they had also worked continuously for number of 
years. Para 4(c) of the counter reveals that they had 
attendance register. The management has also filed 
Am ex are IV qnd Annexure VT to show the attend¬ 
ance maintained by them for these workme. For 
many reasons, these workers might not have been 
taken to the category of temoorarv or permanent work¬ 
men, but treating them as casual,labourers cannot take 
away the legitimate rights conferred on them by the 
law of the land. So. the contention of the resoondent 
that they are casuals and thev are not entitled for 
claim permanenev cannot be accented. To D. K. 
Yadav Vs. IMA Industries Ltd. (1993 TT LLJ p. 696) 
Supreme Court held : 

“It is well settled that the right to life enshrined 
in Art. 21 of the Constifuim would include 
the right to livelihood. Tiie order of termi¬ 
nation visit with civil consequence of jeopar- 
adisinp not only the worker’s livelihood but 
also the career and livelihood of the depend¬ 
ants. Therefore, before taking nnv action 
of putting an end to the. tenure of an emp- 


14. From the foregoing reasons, it is clear that the 
management of Sugar Cane Breeding Institute Coim- 
beatore is not justified in denying employment to 153 
daily rated workmen w.e.f. 30-1-1992 and these work¬ 
men arc entitled for reinstatement, continuity of ser¬ 
vice, back wages and all other attendant benefits. 

15. In the result award is passed holding that the 
management of Sugar Cane Breeding Institute. Coim¬ 
batore is not justified in denying employment to 153 
daily rated workmen w.e.f. 30-1-1992 an dthese work¬ 
men are entitled for continuity of service, back wages 
and all other attendant benefits, No costs 1 . 

Dated this the 19th day of March 1997. 

Sd/- 

INDUSTRIAL TRIBUNAL 
WITNESSES' EXAMINED 
For Petition union : 

W.W. 1 : Thim M. Loganathan 
For Management ; 

M.W. 1 : Thim S. Rajamohan. 

DOCUMENTS MARKED 
For Petitioner-Union : 

Ex. W-1. : Xerox copy of form of under¬ 

taking required by the management. 

Ex. W-2|3-2-92 : Telegrams sent to the Assistant 
Labour Commissioner by petitionei-union 
(Xerox copy)- 

Ex. W->31 : Memorandum submitted by 

petitioner-union to Hobble Minister for 
Agriculture, Govt, of Lidia. (Xerox copy). 

Ex. W-4|6-5-92 : Letter from petitioner-union to 
the Regional I a hour Commissioner (Xerox 
copy). 

Ex. W-5130-5-92 ; Memorandum filed by the 1 
management before the Regional Labour 
Commissioner (Xerox copy). 
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Ex, W-6|30-i6-92 : Conciliation Proceedings 
(xerox copy). 

Ex. W-7J : Conciliation failure report 

(xerox copy). 

Ex. W-8 [21-9-92 : Letter from petitioner-union 
to Government seeking reference (xerox 
copy). 

Ex. W-9|23-ll-92 : Letter from petitioner-union 
to Government seeking reference (xerox 
copy). 

Ex. W-10|4-l-93 : Letter from petitioner-union 
to Government seeking reference (xerox 
copy). 

W-ll : Statement showing work load iin 
exitence (xerox copy). 

Ex. W-12| 17-3-96 ; Office order of the respond¬ 
ent (xerox cqpy). 

Fot Management side : 

Ex. M. 1 [30-1-92 : Report of a Scientist of the 
respondent (Institute (xerox) 

Exi. M-2|20-J -92 : ECC Daily record sheet of 
the respondent (xerox copy). 

Ex. M- 3127-1-92 : ECC Daily record sheet of 
the respondent (xerox copy), 

Ex. M-4|l-5 91 : Report of tjie Farm Superin¬ 
tendent ’Managers (xerox copy), 

Ex. M-|2-5-9l ; Report of the Farm Superin¬ 
tendent (Managers (xerox copy). 

Ex. NL6j8-5 91 ; Report of the Farm Superin- 
tendent'Managers (xerox copy). 


Ex. M-7[20 5-91 : Report of the Farm Superin¬ 
tendent [Managers (xerox copy). 

Ex. M-8/20-5-9.1 : Report of the Farm Superin¬ 
tendent ^Managers (xerox copy). 

Ex. M-9|20 5-91 : Report of the Farm Superin- 
tendent|Managers (xerox copy). 

Ex. M-’10)21-5 91 : Report of the Farm Superin¬ 
tendent (Managers (xerox copy). 

Ex. M-l 1/31-5-91 : Report of the Farm Superin¬ 
tendent [Managers (xerox copy). ■ 

Ex. M-l2] 17-6 91 : Report of the Farm Superin¬ 
tendent [Managers (xerox copy). 

Ex. M-l 3/19-8-91 : Report of the SC/ST Wel¬ 
fare Officer (xerox copy). 

M-l 4|31-1-92 : Muster roll Main Farm (xerox 
copy). 

Ex. M-15/31-1 -92 : Muster Roll E.O.L- (Xerox 
copy). 

Ex. M-16|Feb 1992 : Muster Roll main farm 
(xerox copy). 

Ex. M-17/29-2-92 : Muster roll (Xerox copy). 

Ex, M-18|22-l-92 : Daily record sheet (xerox 
(copy). 

Ex. M-19|13-l-92 : Daily Record sheet for 
Sugarcane breeding (xerox copy). 

Ex. M-20/ : Register of Sugarcane Bread¬ 

ing Institute (xerox copy). 

Ex. M-21| •» : Muster roll register Sugar¬ 

cane Breeding Institute (xerox copy). 


M.22/ 

Register (Muster roll) of Sugarcane 

Breeding Institute (Xerox copy). 

ANNEXURE A 

l.T. 

SI. No. Name 

Father/Husband 

Joint Date Ticket No. 

1 

2 

'3 

i 1 

i 

,r * I 
1 
1 

-1- 

l 

1 - 

S. Martin 

S/o. Subbab 

20-2-76 


N. Selvaivj 

S/o- Naujappan 

25-7-78 

3. 

P. Rasmaemy 

S/o. Patti 

25-7-78 


P. Dumhnmy 

S/o. Palani 

17-1-80 

5. 

R. Anicha.my 

S/o. Ramaswamy 

17-1-80 

6 . 

P. Rr.nge.samy 

S/o. Patti 

19-1-80 

7, 

R. Muthusami 

S/o. Ramaswamy, 

19-1-80 

a. 

S. Gopalan 

S/o. Srirangam 

i-2-80 

9. 

V. R. Natarajan 

S/o. Ramaswamy 

25-11-80 ’ 

10 . 

M. Dhannasi 

S/o. Marudhan " 

25-11 -80 

11 . 

N. Selvaraj 

S/o. Natvjan 

25-11-80 

12 . ' 

M. Raman 

S/o. Marudhan 

25-11-80 

13. 

M. Vedan 

S/o. Mandri 

25-11-80 

14. 

M. Masnni 

S/o. Marau 

25-11-80 

15. 

A. Tnangavelit 

S/o. Arumugam 

25-11-80 

16. 

T. Krislman 

S/o. Ponnan 

25-11-80 
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SI. No. Name 

Father/Husband 

Date of Joining 

Token No. 

1 

2 

| 3 

4 

5 

17. 

P. Chinnaswami 

S/o. Palani 

17-12-80 


18. 

V. Rrijondr. n 

S/o. Vcpratachalam 

10-2-82 


19. 

T. Knruppuswuuy 

S/o, Thatnasi 

10-2-82 


20. 

R. Kuppuwr.my 

S/o. Rfingan 

10-2-82 


21. 

S. Ramaswami 

S/o. Sangannan 

10-2-82 


22. 

M. Murugcsan 

S/o. M^.dan 

11-2-82 


23. 

M. Loga.natha.n 

S/o. Marudhachalam 

11-2-82 


24. 

M. Ramswami 

S/o. Marjudhan 

12-2-82 


25. 

K- Kannian 

S/o. Kumaran 

12-2-82 


26. 

N. Subramnnian 

S/o. Nachimuthu 

12-2-82 


27. 

M. Chandran 

S/o. Mr.rii'pp&n 

12-2-82 


28. 

N. K. Nagaraj 

S/o. Kr.ruppanon 

18-2-83 


29. 

S. Nanjiikutty 

S/o- Sadayappan 

18-2-83 


30. 

T. Rajendran 

S/o. Dharuman 

18-2-83 


31. 

C. Kaliappan 

S/o. Chi Pan 

21-2-83 


32. 

S. Periasamy 

S/o. Subban 

21-2-83 


33. 

T. Duraiswami 

S/o. Thahhkachalam 

21-2-83 


34. 

S. Balan 

S/o. Vedan 

21-2-83 


35. 

N- Kuppuswami 

S/o. Nanjjappa G. R. 

1 -2-84 


36. 

R, Mani 

S/o. Ranganathan 

1-2-84 


37. 

A. Karuppuswamy 

S/o. Ayypvu 

1-2-84 


38. 

V. R. Nagamjan 

S/o. Raman 

1-2-84 


39. 

R. Sundorrajan 

S/o. RanStasami 

1-2-84 


40. 

K. Krishnamurthy 

S/o. Karuppuswamy 

1-2-84 


41. 

K- Gopal 

S/o. Karmppanan 

1-2-84 


42. 

M. Karuppusami 

S/o. Maripaan 

5-1-85 


43. 

Arumugam 

S/o. Karupnnnan 

5-1-85 


44. 

P. Chinnasami 

S/o. Palani 

1-2-85 


45. 

P. Thangavelu 

S/o. Perumal 

1-2-85 


46. 

R. Nagarajan 

S/o. Raman 

1-2-85 


47. 

R. Rangaraj 

S/o. Ramasami 

1-2-85 


48. 

A. Muthusami 

S/o. Arutnugam 

1-2-85 


49. 

K. Rangasami 

S/o. Kandan 

18-12-86 


50. 

N. Palanichamy 

S/o. Nanjappa G. R. 

25-1-88 


51. 

R. Palaniohamy 

S/o. Ramasami 

2-11-88 


52. 

1ST. Dhandapani 

S/o. Nanjappa G. R. 

16-12-88 


53. 

N. Murogesan 

S/o. Nr.njappan • 

16-12-88 


54. 

M. Matarajan 

S/o. Marudhappan 

16-12-88 


55. 

G. Suresh 

S/o. Gopal 

19-12-88 


56. 

G- Nagarajan 

S/o. Chinnan 

19-12-88 


57. 

M. Selvam 

S/o. Marudhachalam 

19-12-88 


58. 

R. Selvaraj 

S/o. Raju . 

1-2-85 


59. 

S. Sampath 

S/o. SriTangam 

19-12-88 


60. 

M. Subramlmian 

S/o. Mylsamy 

1-2-84 



SI. No. Name 

Fe.th$f/Husband 

Date of Joining 

Token No. 

1 2 

3 

4 

5 

1. G. Maruthathal 

W/o. Ganapathy 

1970 


2. R. Rukmani 

W/o. Rangaswamy 



3. B. Janaki 

W/o. Birimagiri G. R. 



4. P. Ponnachinni, 

W/o. Pojnnan 

1970 
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3 4 . 5 


1 

N. Valliammal 

W/o. Nanjappan 

1970 

6 . 

K.. Rangammnl 

W/o. Kaliannan G.R. 

1970 

7* 

V. Nachakkal 

W/o. Veornppn G. R. 

1970 

8 . 

R. Kaliammal 

W/o. Rnmnsami 

1970 

9. 

R. Ponnakknl 

W/o. Ramasrmi 

1970 

10 . 

D. Snbbammal 

W/o. Dasu Nr.idu 

5-4-70 

n. 

T. Thulasiammal 

W/o. Ayynsamy 

22-2-71 

15. 

T. Suseela 

W/o. MurnKT-my 

19-4-71 

13. 

A. Mailathr, 

W/o. Anagnmuthu 

24-4-71 

14. 

S. Shinnnmini 

W v, Sengodml 

13-9-71 

15. 

K. Kakshml 

W/o. Knriippnnan 

1-11-71 

16. 

P. RannamlYip-.l 

W/o. Palanisamy 

13-3-72 

\t 

S. nkshmi 

W/o. Sndayappan 

13-3-72 

\t. 

K. Sathiavani 

W/o. Krishhan 

20-3-72 

19. 

M. Mai la that 

W/o. Muthusamy 

20-3-72 

20 . 

M. Chinnnmmal 

W/oi Vtaripappari 

50-3-71 

21 . 

R. Thulasi 

W/o. Rangan 

3-4-75 

25. 

Vcdnpatty Sarnsu 

W/o, Natar&jan 

1-11-76 

n. 

R. Singnri 

W/o. Ranga G. R. 

1-11-76 

24.- 

S. Pnppathi 

W/o. Subra ! manian 

1-11-76 

25. 

Veerabhndramnni 

W/o. Veerabhadraraju 

1-11-76 

26. 

Sinnapparasn 

W/o. Chim^appan 

7-3-77 

27. 

Ammasniammnl 

W/o. Ajjnua Gr. 

1-8-77 

28 . 

K. Rukmnni 

W/o. Kumafart 

16-5-78 

29. 

D. Vinodhini 

W/o. Dasanna Gf. 

17-1-80 

30. 

N. Subbnthnl 

W/o. M. Murugesan 

17-1-80 

31. 

R. Subbnthnl 

W/o. Rftmasami 

17-1-80 

32. 

K. Kannnmmal 

W/o. Kandhftl 

19-1-80 

33. 

O- K. Sarnsu 

W/o. Rangasami 

19-1-80 

34. 

N. Lakshmi 

W/o, Sargiihanothan 

19-1-80 

35. 

K- Parvntbam 

D/o. Kanniapa Gr. 

30-1-80 

36. 

Rayappa Sarasu 

W/o. Rayappan 

30-1-80 

37. 

Knmala , 

W/o. Sakthivel 

1-3-80 

38. 

K. Sarojini 

W/o. Sujidasan 

■ 5-3-80 

39. 

C. Lakshmi 

W/o. TirupJ.thi 

25-11-80 

40. 

D. K. Lrhshmi 

W/o. Nanjappan 

25-11-80 

41. 

P. Janaki 

W/o. Palanicbamy 

25-11-80 

42. 

L. Mnllammrd 

W/o. Lnhskpianan 

25-1 l-8p 

43. 

A. Maratbal 

W/o. AyyaVu 

25-11-80 

44. 

K. Nagammal 

W/o. Krishnasdmi 

25-11-80 

45 

\V. Indrani 

W/o. Chidnmabaraih 

25-11-80 

4(1 

C. Subbidakshmi 

W/o. Chinnasami 

25-11-80 

47. 

R. Rapjmi 

W/o. Rayaprpan 

25-11-80 

48. 

V. Snnthn 

W/o. Veeran 

25-11-80 
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49. 

R. Merudhal 

W/o. Rr.ngnn 

25-11-80 

50, 

R. Rrngp.mmi.l 

W/o. Angati 

25-11-80 

51. 

N. Mojmr.l 

W/o. Noehimuthu 

25-11-80 

52. 

R. Rev: thy 

D/o. R:\jon 

25-11-80 

53. 

M. N.-eru.inmnl 

W/o. Mo son i 

25-11-80 

54. 

0, K. Sundarp.mm O 

W/o. Ponnusamy 

25-11-80 

35, 

P, Amrti'Mii.imnr-l 

W/o. Ponnusamy 

25-11-80 

56. 

T. Rpjammr.l 

D/o. Chinnan 

25-11-80 

57. 

C. Kuttiammal 

D/o. Cliinnan 

25-11-80 

58. 

R, P, bniamm.' l 

W/o. Rojp.fi 

25-JJ-80 

59. 

P, Kannammal 

W/o, Ponnioh Gr. 

25-11-80 

60. 

P. Slnnr.kannu 

W/o. Palanisamy 

25-11-80 

61. 

N. Rangftmmrl 

W/o. Noehimuthu 

25-11-80 

62. 

M. Subbamm:',! 

W/o. Vedo.n 

25-11-80 

63. 

N. S*-raswathy 

W/o. Naehimuthu 

10-02-82 

64. 

M. Shanthamani 

W/o. Moyiisamy 

10-02-82 

65, 

R. Saroja 

W/o. R. Rongaraj 

10-11-8'- 

66. 

R. Ramathrl 

W/o. Nanhimuthu 

10-02-82 

67. 

K, Thnnganr ni 

W/o. Kumarasamy 

10-11-82 

68. 

K. P.appatl-y 

W/o. Po.lonisomy 

10-11-82 

69- 

R. Mariomm"l 

W/o. Rongasamy 

10-02-82 

70, 

C. SundP.ro, 1 

W/o. R. Nagaraj 

10-02-82 

71. 

T. Lokshmi 

D/o. Thirumart 

10-02-82 

72. 

T. Pappathy 

W/o. Thonnasi 

10-02-82 

72. 

A. Lokshmi 

W/o- Arumugom 

10-02-82 

74, 

R. Eswari 

W/o. Msro.ppa Gr. 

10-11-82 

75- 

N. Sandoro, 

W/o. Np.tnrajan 

10-f 1-82 

76. 

K, Thulasiammul 

W/o. Kolikutti 

10-11-82 

77. 

S, Ammini 

W/o, Sodhasivam 

10-11-82 

78. 

T. Krishna mmol 

W/o. Thrngavciu 

10-f1-82 

79. 

A. Dcivanoni 

W/o. Arumugam 

10-11-82 

80. 

R. An dal 

W/o. Rndhrkrishnan 

10-11-82 

81. 

R. PahiV'tbal 

W/o. Rongm 

16-02-82 

82. 

N. Mo.yibthal 

D^o. Nachimuthu 

16-02-82 

83. 

T. Chinnamini 

W/o. Thulasidas 

16-02-82 

84. 

R Lokshmi 

W/o. Rongosamy 

16-02-82 

85. 

R Palaniammr.l 

W/o. Rpyrppan 

16-11-82 

86. 

E N'agamani 

D/o. Muntgesan 

16-11-82 

87. 

M Malliga 

D/o, Mpniekam 

16-11-82 

88. 

R Ra.je-.wari 

D/o. Runrin Chettiar 

21-02-83 

89. 

S Alaguthr.i 

W/o. Chellamuthu 

01-04-85 

90. 

M Eswari 

W/o. Manian 

01-04-85 

91. 

C Moro.ga.tham 

W/o. Kunvirasamy 

04-02-92 

92. 

L. Aebiyommal 

W/o. Lakshmanan 

04-02-91 

93- 

R. S. Lokshmi 

W/o. Subbiyah 

04-02-92 
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<ii i; Ttn»r. 1 9 a ; 


TFoWTo 21 32;--sfhslfqqr farps 3lftlfa*R, 194 7 
(1947 47 14) Lt 7PT 17 T tRTPWT t?, T’r’G'T 
HTPR 211 1 ? - r OVi 7 , T'tfWli 

i sH'traa t S41 f^iRTT 21F; sr^th hi Tr-f 

spj^sr *r fafecj armifm Iws T ytdrrnT qfrravrr 
^tfjrFra % 'irr q't swfafl 4Rdf % sft ffraPf^RPR 
spt 6-8-1 997 ?T 51F-T S5TT 4T I 

[flo VrTo-4201?/2SjS6’%T$ollp:° (fto^o)] 

vv o i^fr, i?qr srfapRt 

New Delhi, the 6th August, 1997 

S.O. 2132.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 t,14 of 1947), the Central 
Government hereby publishes the Award of the 
Industrial Tribunal^ Kozhikode as shown in the 
annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of Indian Institute 
of Spices Research, Kozhikode ad their workman, 
which was received bv the Central Government on 
the 6-8-517. 

TNo. L-42012|28;96-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

TN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 

Monday, the 30th day of June, 1997 

PRESENT : 

Shri P, O. Barkath Ali. B.Sc., LL B., Presiding 
Officer. 

I.D.fC) 6/97 

BETWEEN : 

1. The Director, Indian Institute of Spices 
Research, Chelavoor, Calicut-673 012, 

2. The Farm Superintendent, Indian Institute 

of Spices Research, Peruvannamuzhy, 
Kozhikode-673 578. Managements 

And 

Smt. Chandrika M. K., Kaiuvarakkunnutne! 
House, Chembanoda P.O., Pannikkottur 
Hariian Colony, Pemvannamuzhv (Via) 
673 528. . . ‘ Worker 

REPRESENTATIONS : 

Sri P. M. Padmanabhan, Advocate, Calicut 

For Management, 

AWARD 

This is an industrial dispute between the manage¬ 
ment of M/s. Indian Institute of Snices Research, 
Calicut and its worker Smt. Chandrika M. K. refer¬ 
red to this court for adjudication by G.O. No. 


(Part IT— Sec. 3(ii)J 


L-42012/2S/96-IR(DU) of Government ot India, 
Ministry of Labour dated 25th February, 1097. 

2. The issue referred for adjudication in "whether 
the action of the management of Indian Institute of 
Spices Research. Peruvannamuzhy, Kozhikode in 
terminating the services of Smt. Chnndrika M. K. is 
legal and justified ? If not. to what relief the work¬ 
man is entitled to ? 

3. In pursuance to othe notices issued the manage¬ 
ment entered appearance. The worker remained 
absent and was set ex pmte. It follows the worker 
has abandoned his claim. Therefore an award has 
to be passed rejecting the claim of the workman. 

4. In the result, an award is passed rejecting the 
claim of the workman. 

Dictated to the Confidential Assistant, transcribed 
by him, revised, corrected and passed by me on 
the 30th day of June, 1997. 

P. Q, BARKATH AtT, Presiding Officer, 

4$ fi XFTFT, 19 97 

^ottro: 2 t 33 —Ttdrbrf fasrr<? Tfdfdw. 1947 

( 1947 S5T 14) q(Y HTTT 17 $ T, 

4RPR yfeR 3 Ft TTT$str ferpi, 

% JWWa % 42T4 fad urn atYf 74 T YdK 

SR3T4J $T faf<R 30atftT45 fa4R T affalfap tjftPfR'fT, 

3-8-1997 7,4 8T7T ?.tTt 4T I 

[t'» UM-o-4 201 2/?a/DtHTltcSTRo (fa<R 0 ) ] 
i 0 fac mo Tfa, 'Ir-T xrftT'PRT 
New Delin', the 6th August, 1997 

S.O. 2133.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Kozhikode as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Indian 
Institute of Spices Research, Kozhikode and their 
workman, which was received by the Central Gov¬ 
ernment on the 6-8-1997. 

fL-42012/30/96-IR(DU)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 

Monday, the 30th day of June, 1997 
PRESENT : 

Shri P. Q. Barkath Ali, B.Sc., LL.B., Presiding 
Officer. 


I.D.fC) 8/97 



4093 


'ITT*?! iff ^.I^PTtT. XRriT 3 0,1 9 a 7/'*fTS 8,1 9 1 9 


[4ft If—sr* 2 (ji)] 


BETWEEN 

1. The Director, Indian Institute of Spices 
Research, Chelavoor, Calicut-673 OJ 2. 

2. The Farm Superintendent, Indian Institute 

of Spices Research, Peruvannamuzby, 
Kozhikode-673 528. . . Managements 

AND 

Shri Sutyan N.P. Naduparambil House, Koothaii 
P.O., Perambra (Via), Calicut Distric, 1 . 

Workman 


New Delhi, the 6th August, 1997 

S.O. 2134.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Kozhikode as shown in tire 
Annexure, in the industrial dispute between the 
employers in relation to the management of Indian 
Institute of Spices Research, Kozhikode, and their 
workman, which was received by the Central Gov¬ 
ernment on the 6-8-1997. 

[L-42012/36/96-lR(DU)J 
K. V. B. UNMY, Desk Officer 


REPRESENTATIONS : 


ANNEXURE 


Sri P. M. Padmanabhan, Advocate, Calicut. 

. . For Managements. 


IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 


AWARD 


Monday, the 30th day of June, 1997 


This is an industrial dispute between the manage¬ 
ment of M/s. Indian Institute of Spices Research, 
Calicut and its worker Sri Satyan N. P. referred to 
this court for adjudication by G.O. No. L-42012/ 
3b/96-IR(DU) of Government of India, Ministry of 
ljubour dated 25th February, 1997. 


2. The issue referred for adjudication is “whether 
the action of the management of Indian Institute of 
Sjpices Research PUruvannamuzhy, Kozhikode in 
terminating the services of Sri Satyan N.P. is legal 
and justified ? If not, to what relief the workman 
is entitled to ? 


PRESENT : 

Shri P. Q. Barkath Ali, B.Sc., LL.B., Presiding 
Officer. 


l.D.(C) 14/97 
BETWEEN 

1. The Director, Indian Institute of Spices 
Research, Chelavoor, Calicut-673 012. 

2. The Farm Superintendent, Indian Institute 

of Spices Research, Puruvannamuzhy, 
Kozhikode-673 528, . . Managements 


3. In pursuance to the notices issued the manage¬ 
ment entered appearance. The worker remained 
absent and was set c.x paiie, it follows the worker 
has abandoned his claim. Therefore, an award has 
tja be passed rejecting the claim of the workman. 

4. In the result, an award is passed rejecting the 
claim of the workman. 

Dictated to the Confidential Assistant, transcribed 
by him, revised, corrected and passed by me on 
the 30th day of June, 1997. 

P. 0. BARKATH ALI, Presiding Officer, 

T# fc7=*fr, 6 44ri4, 19 97 

44<'4rD 2134.—tffa’tf'Pfi f44T4 SlfgfrppT, 1347 
( 1947 44 14) 4(1 SrriT 17 % 4Wri4 if, %?gl4 
44407 n'ftoo it T9. f<44, 4tf44.1i 

% g 44144 % 443 3t>r 44 % 4744031 

574.474 4 ^¥447 f 44 T 4 Jr 3 fte>f 447 ribirirri, 

4Ctf44tt4 % 9474 4,1 Sl47rf44 477 If t : 4T %ril4 
tR47T7 4.1 6-8-3 7 4.1 5U C 4 4T I 

Ti.49-4201 2/3 u/98-4T^-4Eo 

4.9'rffcr rfo gvufr, Irik 4f4Tr<T 


And 

Shri Karunan Nambiar N.P., Naduparambil 
Kuthali P.O., Perambra (Via), Calicut 
Dist. . . Workman 

REPRESENTATIONS : 

Sri P. M. Padmanabhan, Advocate, Calicut. 

For Managements. 

AWARD 

Tliis is an industrial dispute between the manage¬ 
ment of M/s. Indian Institute of Spices Research, 
Calicut and its worker Karunan Nambiar N.P. 
referred to this court for adjudication by G.O. No. 
L-42012/3696-IR(DU) of Government of India, 
Ministry of Labour dated 25th February, 1997. 

2. The issue referred for adjudication is “whether 
the action of the management of Indian Institute of 
Spices Research, Peruvannamuzhy, Kozhikode in 
terminating the services of Karunan Nambiar N.P. 
is legal and justified ? If not. to what relief the 
workman is entitled to? 

3. in pursuance to the notices issued the manage¬ 
ment entered appearance. The worker remained 
absent and was set ex parte, It follows the worker 
has abandoned his claim. Therefore an award has to 
be passed rejecting the claim of the workman. 
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4. In the result, an award is passed rejecting the 
claim of the workman. 

Dictated to the Confidential Assistant, transcribed 
by him, revised, corrected and passed by me on 
the 30th day of June, 1997. 

P. 0. BARKATH AL1, Presiding Officer 


fft fo^r, 8 SETfT 19 97 

SftfotlTo 2 1 35 faw STfafaw, 1947 

( 1947 spf 14) TT 8RT 17 % ?TjfRnr if, 

*R4fR 31fa. ffafa, ap,'tfT«F.'rs 

% WSfffal % h'sR fafifapfct iiVr TT% qfajfRt V sfpf, 
qrrffarfR h fafoe aifaftfop it stfatTfir* qfs- 
/ frm, qitfafari % qfare. qft tmfwr fc. Tr fcfafa 

fRVR 40 8-8-97 <T SIT r -cT §WT HT I 

[*<> upfo-4 201 2/aS/SG-RrifoWRo (ito^o)] 
%»far 0 iffatywr Troft, if* sritrarfa 

New Delhi, the 8th August, 1997 

S.O, 2135.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Kozhikode as shown in the 
Anncxure, in the industrial dispute between the 
employers in relation to the management of Indian 
Institute of Spices Research, Kozhikode and their 
workman, which was received by the Central Gov¬ 
ernment on 8-8-1997. 

[\L-42012/38/96-IR(DU)J 
K. V. B. UNNY, Desk Officci 

ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 

Monday, the 30th day of June, 1997 
PRESENT : 

Shri P. Q. Barkuth Ali, B.Sc„ LL.B,, Presiding 
Officer. 

l.D.(C) 16/97 
BETWEEN 

1. The Director, Indian Institute of Spices 
Research, Chelavoor, Calicut-673 012, 

2. The Farm Superintendent, Indian Institute 

of Spices Research, Peruvannamfizhy, 
Kozhikode-673 528, . , Managements 


[Part II —Sec. 3(ii)l 

AND 

Shri A. P, Padmanabhan, Ambalapparantbil 
House, Kadivangadu P.O., Perambra Via., 
Calicut Dist. ' , . Workman 

REPRESENTATIONS : 

Sri P, M. Padmanabhan, Advocate, Calicut. 

For Managements 

AWARD 

This is an industrial dispute between the manage¬ 
ment of M/s. Indian Institute of Spices Resaaicfa, 
Calicut and its worker A. P. Padmanabhan referred 
to this court for adjudication by G.G. No. L-42012/ 
38/9b-IR(DU) of Government of India, Ministry of 
Labour dated 25th February, 1997. 

2. The issue referred for adjudication is “whether 
the action of the management of Indian Institute of 
Spices Research, Peruvannamuzhy, Kozhikode in 
terminating the services of A. P. Padmanabhan is 
legal and justified ? If not, to what relief the work¬ 
man is entitled to ? 

3. In pursuance to the notices issued the manage¬ 
ment entered appearance. The worker remained 
absent and was set ex parte. It follows the worker 
has abandoned his claim Therefore an award has 
to be passed rejecting the claim of the workman. 

4. In the result, an award is passed rejecting the 
claim of the workman. 

Dictated to the Confidential Assistant, transcribed 
by him, revised, corrected and passed by me on 
the 30th day of June, 1997. 

P. 0. BARKATH ALI, Presiding Officer, 


8 1997 

woqro 2136 -sfaftfa* fTprre wfafamr, 1947 
(1947 *r 14) O arcr 17 % sr^fR* *r, 

?r*r Ifrmr at fa. prrfstr fatfa, 

% % sfaa ffaft3Tf.Tr t’r -tt* ifa*Rf $ 

afar, mjfFtr t fafae utitifap f mz T 3 tWf»r* mfsr- 

8RW, % q-Tiz *T nvrfw 4Rcft Tt 

?R*R 8-8-97 f.t 5T6T JOT IT I 

[*• <1*0-4201 2/39/9<FOTf°«R° (^TTo^o )] 

a far ? sfr .0 ^wft, i**irfa*Tir. 
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New Delhi, the 8th August, 1997 

S.O. 2136,—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947J, the 
Central Government hereby publishes the Award of 
he Industrial Tribunal, Kozhikode as shown in the 
ainexure, in the industrial dispute between the 
mployers in relation to the management of Indian 
[Institute of Spices Research, Kozhikode and their 
(workman, which was received by the Central Gov- 
jernment on the 8-8-1997. 

LL-42012/39, 96-IR(DU'] 
K. V. B, UNNY. Desk Officer 

ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 

Monday, the 30th day of June, 1997 
PRESENT : 

Shri P. Q, Barkath Ali, B.Sc., LL.B., Presiding 
Officer, 

I.D.(C)17/97 

BET WEF N • 

1. The Director, Indian Institute of Spices 
Research, Chelavoor, Calicut-673 012, 

2. The Farm Superintendent, Indian Institute 

of Spices Research, Peruvannamuzhy, 
Kozhikode-673 528. . . Managements 

And 

Shri C. K. Babu, Cherusseriyil House, Peru- 
vannamuzhi F.O. Calicut-673 528. 

Workman 

REPRESENTATIONS : 

Sri P. M. Padmanabhan, Advocate, Caiicut. 

For managements. 

AWARD 

This an industrial dispute between the management 
ol M/s. Indian Institute of Spices Research, Calicut 
and its worker Sri C. K. Babu referred to this court 
for adjudication by G.O. No. L-42012/39/96-IR 
(DU) of Government of India, Ministry of Labour 
dated 25th February, 1997. 

2. The issue referred for adjudication is “whether 
the action of the management of Indian institute of 
Spices Research, Peruvannamuzhy, Kozhikode in 
terminating the services of Shri C. K. Babu is lagel 
and justified ? If not, to what relief the workman is 
entitled to ? 

3. In pursuance to the notices issued the manage¬ 
ment entered appearance. The worker remained 
absent and was set exparte. It follows the worker 
has abandoned his claim. Therefore, an award has 
to be -passed rejecting the claim of the workman. 


4. In the result, an award is passed rejecting the 
claim of the workman. 

Dictated to the Confidential Assistant, transcribed 
by him, revised, corrected and passed by me on the 
30th day of June, 1997. 

P, Q. BARKATH ALI, Presiding Officer, 

rrt fcsft, 1 SHEA, 199 7 

rpf.srr. 2137.—atWtfaW fatfEt dfafarm, 194 7 

( 1 9 47 1 4) ^ trrrr i i % if, srsttt 

u . naT ifaur % faaWp'T aftr TW 

Efupppf % jffa, xpjjtw Sr fafw sfartfw fans: Sf 
5p#fa irpfJT stfsrsrriJT (sr. l), 

% 'pyr? sft nnftrm wl 3ft Tt 

3 1-7-97 sir STT^T jJTCT «TT I 

[uu-i ioi 1/4/ 9 i-wit srn:(fafasr)/wif *tr( tfY-I)] 
?r3T Tffapr, w wftwrft 

New Delhi, the lsl August, 1997 

S.O. 2137.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. I). Mumbai as shown in the Annexurc 
in the Industrial Dispute between the employers ip relation to 
the management of M/s. Alj India and their workmen, which 
was received by the Central Government on 31-7-97. 

[No. L-1.1011 /4/97-IR(MisC.)/m (C-IJ] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 MUMBAI 

PRESENT : 

Shri Justice R. S. Veima, Presiding Officer. 

Reference No. CC.IT-83 of 1991 

PARTIES : 

Employers in relation to the management of Air-India. 
AND 

Their Workmen. 

APPEARANCES : 

For the Management: Shri E. P. Bharucha, Advocate, 
Shri Z Kamdin, Advocate, Shri Abhay Kulkarnt, 
Advocate. 

For the WoTkmen : Ms, K. Samunt, Advocate. 

STATE : Maharashtra. 

Mumbai, the 10th day of July, 1997 

AWARD 

1. Air-lr.diu is a Coiporation incorporated under the Air 
Corporations Act. 1953 and inter-alia runs Air Passenger 
transport services. Its cabin crew inter-alia consists of male 
cabin aUendants known as Flight Pursers and female cabin 
attendants known as Air Hostesses, Air Hostesses are re- 
tiuired to report to duty one and a half hour prior to the 
departure of the flight. After she report? in duty, the is 
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required to undergo customs and immigration formalities. She 
has to perform some paper work also before flight takes oil. 
After discharging these dudes an Air hostess has to board 
tho Air Craft, la the Air-Craft she has to check toilets, cabin 
and emergency equipments. She has to escort passengers 
to their seats. She senes on board Juices and Snacks to 
tho passengers. She is also required to effect liquor seryice 
and provide meals ro the pa. sengers. The meals are taken 
in trolleys. They are also required to help Old and! infant 
passengers, After the meals have been carried lo the pas¬ 
sengers and 1 the passengers have taken their meals, cleaning 
is required to be done. She is required to perform some 
other sundry dutie- as Well on the Air-CVaft. 

2. It appears that when a air-hostess becomes pregnant 
she is to undergo a medical check for confirmation of preg¬ 
nancy. Upon confirmation of pregnancy the air-hostess is 
taken off duties from the Air Craft and is not permitted to 
discharge her functions on the Air Craft. She is also not 
provided any alternative employment during the period she 
remains pregnant. She is eligible for gTant of specified' mater¬ 
nity leave but the total period for which an Air Hostess is 
disabled from discharging duties duo to pregnancy and deli¬ 
very is quite extensive and after adjustment of maternity 
leave her absence from duty is adjusted against her norma! 
sick and privilege leave admissible to her. The Air-Indin 
Hostesses Association was not satisfied with this situation and 
raised a demand challenging the aforesaid dispensation and 
claimed that the Air Hostesses who get pregaut and have to 
remain on leave on this account should be allowed to work 
on ground, fill such time they are capable of performing 
the duties and should riot be liable to be put off from duty 
compulsorily. Conciliation proceedings took p'ace. but failed. 
After conciliation failed, the appropriate government referred 
the following dispute to this tribunal for adjudication : 

“Whether the action of the management of Air-India 
in adjusting the Sick and Privilege Leave of Au' 
Hostesses against the Pregnancy Leave without pro¬ 
viding any alternative employment on the ground 
and thus depriving Air Hostesses of the salary dur¬ 
ing the leave due pregnancy period is legal and 
justified ? If not, to what relief the Air Hostesses 
are entitled to ?” 

The Associaion filed its statement of claim on 06-12-91. 
wherein it was stated that Air Hostesses serving under Air 
India were about 1000 in number. It was inter-alia pleaded 
that female workmen in the said cadre are deprived of work 
and wages by the Corporation on being pregnant for a period 
ranging from 14 to 16 months from the day one their preg¬ 
nancy is confirmed. Prior to confirmation of pregnancy the 
Air Hostesses are subject to several medical tests and aie 
considered as if they arc on sick leave, Upon confirmation 
of pregnancy this period is treated as pari of unpaid maternity 
leave. 

4. 1( was pleaded that pregnancy was not a disease or 
disability yet the management was forcing Air Hostesses to 
remain away from their work for 14 to 16 months from 
the day one of confirmation of pregnancy event hough it has 
not been not declared to be unsafe for them to fly and 
perform their duties abroad. It was pointed out that during 
the period of 14 months the Air Hostesses is paid salary 
for 3 months and is required to report for duty on comple¬ 
tion of 45 days of maternity leave, while- after the delivery 
the balance of the period is treated as leave without pay, or 
if sick leave or privilege leave is available to her credit, the 
same adjusted towards the .same. It is dJ eadecf that the 
Corporation is thus forcing absence from duty on the air hos¬ 
tesses who become pregnant; no alternative employment is 
offered to them nor any salary is paid to them in lieu of this 
forced absence. It was pleaded that even when the air 
hostesses had expressed their willingness to work tbev were 
denied work. 

5. It was pleaded that Air India has a scheme known as 
'Annuity Scheme’ for flying crew. Under this scheme, a 
flying crew when declared medically unfit for flying duties, 
■ s paid a percentage of the salary per month, until he resumes 
flying duties on being found fit, The Air India has not 
extended this Scheme to the Air Hostesses who nre required 
to stay at home on detection of pregnancy. 


6. Il was also pleaded that the other female employees 
\>i me Coffjoiaiion were allowed to work till the last day ot 
men pregnancy i.e. ii;J delivery and are paid full salary ana 
allowances during dlls period ana' are not forced to stay 
away irom work during ltie entire period of their pregnancy. 

7. It wus further pleaded llut the Dy, Chief, Addi¬ 
tional Chier and Chief Air Hostesses who are promoteds' 
Jrom amongst the Air Hostesses are engaged for ground 
duties in the office of the Cabin Crew Movement Control, 
Hie Cabin Crew Training Centre and other administrative 
Junctions, However, during pregnancy the Dy. Chiefs are 
forced to remain at home on forced leave not permitting 
ihem to continue their duties. 

8. It has been pleaded that this action of the management 
was tin act contrary to the principles of natural justice and 
was sex-biased, unfair and illegal. 

y. It was iuler-alia pleaded that : 

“it is the demand of the workmen that Air India Cor¬ 
poration should be directed to amend its circular 
lorcmg the Air Hostesses to remain away from work 
immediately on confirmation of pregnancy and 
allow them to continue working unless medical 
opinion confirms that it shall not be safe for her 
to perform the functions because of the advance¬ 
ment of pregnancy. In the event of the medical 
opinion being against her performance of flight 
duties, she must be given the- option of alternate 
employment in the same grade or such other jobs 
as she had been performing- while assigned to 
office duties. In case the Corporation fails to pro¬ 
vide such employment, it should be directed to pay 
to her full salary and allowances for the period she 
is forced to remain away from work”. 

10. The Association bases its demand on the following 
grounds stated in para 10 of the claim petition. 

“(a) Pregnancy is not a sickness|disability. 

(b) There is no medical opinion to state that it is un¬ 
safe for an Air Hostess to fly and perform her 
functions for the initial period of pregnancy till the 
pregnancy is advanced to cause any concern; 

(c) The action of Air India is unjust, unfair and con¬ 
trary to the principles of natural justice and law; 

(d | Air Hostesses who have no other source of income 
arc put to in human hardships during pregnancy 
period due to her forced unemployment and non¬ 
payment of salary ; 

(c) The action of the management if Air-Iudia is dis¬ 
criminatory and sex-biased. 

(f) There is no bar for a pregnant woman to fly as 
a passenger; 

(g) There is no provision in the Air Craft rules to 
ground an Air Hostess upon confirmation of preg¬ 
nancy ; 

(h ) There is no violation of air safety involved in 
allowing the Air Hostess to undertake flight duties 
when she is pregnant as there is no bar in the 
Air Craft Act & Rules. 

(i! The existing rules nowhere lay down that Women 
Pilots are unfit to operate flights on confirmation of 
pregnancy. 

Upon such premises the Association made the following 
prayers: 

(a) The administrative isstructions|guidelines issued 
by Air India grounding the Air Hostess upon 
confirmation of pregnancy and debiting the period 
in their leave account and|or treating them on leave 
with loss of pay be declared as Null and Void; 

<b) To treat the grounded period upon confirmation 
of pregnancy as a period of on duty and pay the 
basic nay and allowances to the concerned work¬ 
man every month; 

(c) The procedure followed by Air India in making 
the payment for maternity period of 90 days only 
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n1Vi*r resuming on duty be scrapped and payment 
of wages for the period of Maternity Leave of 
90 days be made on monthly basis ; after the 
child birth, the cost of this reference valued at 
Rs, 2500[- be awarded. 

This statement of claim was signed by Miss Asha 
Mulgsokar, Genetal Secretary, Air India Hostesses’ Asso¬ 
ciation. 

11. The Air India has opposed the claim by filing a detai¬ 
led written statement on diverse ground, It has been 
submitted that the reference by the Central Govt, was bad 
and void as the Air India Hostesses Association had no 
locus standi to raise dispute in question since the said Union 
is no' a recognised Union. 

It was also submitted that there is an Air India Cabin 
Crew Association, which is a recognised Union. Air Hos¬ 
tesses are represented by the said recognised Union and the 
said Union had been entering into various settlemctsj memos 
of understandings in respect of pay scales, terms and condi¬ 
tions of service with the management. The said Air India 
Cabin Crew Association represented majority of the Air 
Hostesses and on this ground too Air India Hostesses’ Asso¬ 
ciation had no locus standi to raise dispute in as much as 
it did not posses a icpre-cntntivc character. 

12. It was further pleaded that Air Tndia Hostesses 
Association was a composite Association of Air Hostesses 
and Deputy Chief Air Hostesses. The Dy. Chief Air 
Hostesses belong to Managerial and Administrative cadre 
and do not come within the purview of the definition of 
"workmen” contained in section 2(S) of the Industrial Dis¬ 
putes Act and hence on this ground also the reference was 
bad and incompetent. Reliance in this connection was 
placed upon a record note dt 16th November, 1981 and 
certain precedents. 

13. Tt was also pleaded that the Air Hostesses were aware 
and knew' at the time of their employment that during preg¬ 
nancy. they were not permitted to undertake flight duties and 
hence the Air India Hostesses Association was debarred 
from raising this dispute. 

14. It was further pleaded that Air India Cabin Crew 
Association had entered into a memorandum with the Air 
Tndia Management dt. 29th March 1985 before the Dy. 
Chief Labour Commissioner (Central! and Conciliation 
Officer, New Delhi under Section 12 of the Industrial Dis¬ 
pute Act. Likewise a settlement dt. 10-5-1990 covering for 
the wage period 1-10-35 lo 31-8-90 was made which inicr-alia 
provided that all the existing benefitsfapplications and prac¬ 
tise. Awards and settlement and agreements shall continue 
unaffected. Tt was nleaded that the said settlement was 
subsisting and continuing and therefore during the subsistence 
of the said settlement the Air India Hostesses’ Association 
could not raise this dispute. 

is. Tt .was submitted that already a reference being NTB-1 
of 1990 was pending with the National Industrial Tribunal. 
Mumbai which covered the siibiect matter of this dispute 
and therefore also this reference was bad. 

Ifi, On merits it was submitted that the non-deployment 
of Air Hostesses on flight duties, who Were pregnant, was 
the prerogative, of the management, it being a managerial 
function, and therefore the dispute could not be referred to 
this tribunal. 

17 Tt was submitted that the nature of duties of Air 
HQXtesse-- is such that during pregnnncv thrv are unable to 
perform ih-lr duties' thev may develop complications in 
case thev m e aUnv rd flight duties and hence the manageront 
formulated -reilVy of no 1 allowing ‘he Air Hostesses to do 
flviuv duties during rretmanev 

18 It was pleaded that though *’ r Hostesses and Flight 
Pursers were members of the Cabin '"reav Association. th"v 
were en I irely ■■ -rarate e'arees n f workman governed In¬ 
different Sets of rules and regulations and conditions of 
service and treatment given to Air Hostesses on account of 
pregnanev could not amount to diVrimmahon so ns to violate 
Article 14 of the Constitution of Tndia, 


19. Jt was rc derated that Dy. Chief Air Hostey-,s, Addi¬ 
tion 4 Chief Air Hostesses and Chief Air Huustcs-.es are in 
supervisory grade, their salaries are more than Rs. 1,600 p.tn. 
and as such they are excluded from the purview of the 
definition of ‘workman’ as defined under the provisions of 
ihc Industrial Disputes Act, Therefore, the provision of 
the Industrial Dispute Act were not applicable to them and 
the present statement of claim was liable to be dismissed as 
ground as well. 

Tt was denied that the management was acting unjustly, 
or unfairly or contrary to the principles of natural justice 1 
and law or its action was discriminatory and sex biased 
in not permitting the Air Hostesses to have flight duties 
during pregnancy. Certain other pleas were also raised 
which are not very material and upon such pleadings it was 
submitted that the claim he dismissed. 

20. Both the sides have led documentary evidence in 
support of their respective cases. In oral evidence Miss 
Asha Mulgaokar has appeared to support the case of the 
Association. She was subjected to lengthy cross examination 
hv learned counsel for the management. The Management 
It’s fi'od affidavit of Dr. L. P. Nakhwa in support of its 

pleadings. Dr. Nakhwa was cross examined on behalf of 
the Association at length. 

21. After both parties had closed their evidence I heard 
the loomed counsel for the parties at length. 

72. Following points arise for adjudication in (his case. 

1. Whether Air Tndia Hostesses Association is not 
competent to raise and espouse the dispute ? 

2. Whether the dispute referred to this Tribunal was 
not an industrial dispute in the particular circums¬ 
tance of the caSe ? 

3. Whether the management was not justified in putting 
off the Air Hostesses from flight duties on detections/ 
confirmation of their pregnancy ? 

4. If point No. 3 is decided against the Union, whether 
the management ought to put pregnant Air Hostesses 
on ground duties, during the pregnancy ? 

5. If Tssue No. 4 is decided against the Union, can the 
Union claim grant of leave on full wages for the 
entire period of pregnancy plus maternity leave, 
leave, without adjustment of this period against her 
leave for other types, due and admissible, 

6. Relief ? 

23. Now first of all T may lake up the contentions of 
the Management with regard to competence of Air India 
Hostesse- Association to raise and espouse 1 the present 
dispute. The contention has been canvassed from diverse 
angles and I would deal with the relevant contentions one 
by one. 

24. The first contention is. that the. Air India Hostes¬ 
ses A sroeiation is not a recognised Union. This conten¬ 
tion deserves to be stated only for the sake of rejection. 
Industrial Disputes Act 1947 does not envisage raising 
and espousal of an industrial dispute bv a recognised 
Union alone. The concept of ‘recognised Union’ is foreign 
to -he scheme of the Industrial Dispute Act. 1947 or lo 
lV provisions of the Trade Unions Act. 1926. 

25. New-, 1 rnav deal with ‘lie ronlrotion that the Asso¬ 
ciation b-inr a composite Union of Air Hostesses (Work¬ 
men) and Drputv Chief Air Hostesses (Supervisory Officers) 
cannot espouse the cause. The Expression “Trade Union” 
has hern defined in Section 7fan) of the Industrial Disputes 
Ac- -o ran,an a “Trade Union” re-pstered under the Trade 
TT'iinns Art 1926. Scr-ion 2(h) of the Trade Union Act, 
|Q?6 defines the Trade Union ‘To mean in combination 
whether temporary or permanent, formed primarily for the 
purpose of emulating the relations between workmen and 
emr’ovrrs n r between workmen and workmen or between 
erWovrre and employers or for imporinv rcstrictwr rordi- 
tiors on (he eontaef ip Trade o- hipd-ess, and includes 
■>nv federation of two or more Trade Union. The nurn 
nro' ,; :,ion is fol’owed hv a nrov-so whi-di N pot relevant nr 

■ m: 111 - -o -fie p-e-ent o : svi> "K 'ap Rv this definition, n 

‘trade union’ is a combination, whether temporary or 
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pimuneni, found primarily for the purpose of regulating 
relations between workmen and employers or between work¬ 
men and workmen or between employers and employers 

etc -' ete . This definition does not prescribe or lay 

down as to who shall be members of the combination consti¬ 
tuting the ‘trade union’ though the section specifies the object 
or the purpose for which the trade union has been framed. 
Clause (e) of Section 6 of the Trade Union Act 1926 given 
an indication as to who would bo members of a Trade 
Union registcrablc under the provision of this Act. Section 
6(E) of the Trade Union Act, 1926, Shorn of other clauses, 
not germane lo this discission reads as follows : 

“Section 6~Provisions to be contained in the rules of 
a Tmde Union—A Trade Union shall not be 
entitled to registration under this act unless the 
executive thereof is constituted in accordance 
with the provisions of this Act, and the rules 
thereof provided for the following matters namely 
fe) The admission of ordinary members who shall 
be persons actually engaged or employed in a 
Industry with which Trade Union is connectiod and 
also admission of the number of honorary of 
temporary members as “Office Bearers” required jn 
the Section 22 to form the executive of the Trade 
Union'' (ee) (g)(h)(l)(j) (Emphasis mine). 
This provision Would go to show that the admission 
of ordinary members to Trade Union is not confined 
to workmen alone but “persons actually engaged or 
employed in the industry” are also eligible to be 
admitted as members Who are also qualified to 
become office beaters of the Trade Union. The 
expression 'Persons actually engaged or employed 
in the industry’ is wider enough to include ‘non 
Workmen’ also provided they are engaged or em¬ 
ployed in the industry. Thus the contentions that 
the Trade Union to he eligible to espoUsA an 
industrial dispute, the Union ought hot to be a 
composite Uninn, has'po mtril.'' 


26. Learned Counsel for the Management streneously 
relied Upon 1990 Labour Industrial Cases 606 Sri Vlsakha 
Orammeena Bank Employees Association, Srikakulam, V/s. 
Government of India, Ministry of Finance, New Delhi and 
another. In that case, the membership of the petitioner 
Association was a composite one consisting of Officers and 
workers. The respondent by a letter dated 25-11-88 and 
circular dated 21-2-89 directed the Regional ( Banks not 
to give recognition to Associations having composite member¬ 
ship of Officers and workers. The petitioner Association 
challenged the aforesaid letter and circular Contending that 
they were unconstitutional. It was contended before Honour¬ 
able the Single Judge of the Andhra Pradesh High Court 
that the Trade Unions' Act does not restrict members 
of the Trade Union of workers alone and the Act does 
not require Trade Union to be restricted to ‘workmen’ ps 
defined in Section 2(S) of the Industrial Dispute Act”. 
The Learned Single Judge after dealing with the historv 
of recognition of Trade Union and Industry and also with 
the hiRtory of the code of discipline of Industry, and referring 
to judgment of the Apex Court rendered in Rural Workers 
Union, Bombay 1985 Lab IC 242 held that denial of recog¬ 
nition to a composite Union was not violative of Act 19(1) 
tc) of the Constitution of India. In the present case, the 
management has not pleaded that it had put any embargo 
upon formaion of a composite Association and hence a 
composite Association could not be formed and recognised. 
Moreover, as stated already a Trade Union’ to enable it 
to espouse a matter need not be a recognised union. The 
judgment of the Apex Court referred to by the learned 
sinijie lodge was based upon the interpretation of the Bombay 
Industrial Relation Act, 1946 wherein the Industrial Couri 
grants recognition to a Union after hearing the parties 
The Act envisaged that at no point of time there shall be 
more than one recognised Union. The Apex Court was 
required to deni with the constitutional validity of Section 
20(2) of the Maharashtra* Recognition of Trade Unions 
and prevention of L7nfair Labour Practise Act. 1972. The 
said Act is not attracted to the present matter. 


The 1 ?*nr ned judge in the Andhra Pradesh cast was con¬ 
cerned With Section 24 of the Regional Rural Bank Act 
1976 which empowered the Government to give certain 
directions to the Central Government. It wasln this back 
ground that the teamed Judge held that the Offioei s of the. 


Bank were governed by the code of discipline and the matter 
of recognition was also governed by the code of discipline 
and as such the provisions of Trade Union Act were 
not attracted. Upon such findings, the learned judge 
dismissed the writ petition. 


27. it r:ay he stated that even under the provisions of 
Maharashtra Recognition of Trade Union and unfair Labour 
Practises Act 1972, an Unrecognised Union enjoys Sta¬ 
tutory right to meet and discuss the individual matters with 
the employer. The Act grants statutory recognition to Un 
recognised Union for certain purposes in the later interest 
of Industries. This was recognised in 1995 Lab I.C. 242 
Palmer and Loorie Workers Union, Bombay. 

28. In the present case no government directions have 
been placed on record nOr a Code of discipline applicable 
to Officers has been placed on record, which may go to 
show that Officers could not become members of Trade 
Llnion. Hence in the particular circumstance of the case 
the contention that the Union is a Composite one and hence 
cannot espouse the present dispute is without any basis. 
The Air Corporations Act 1953 in its Sdctidn has it 
provision similar io Section 24 of the Regional Rural Bartk 
Act 1.976, The Management has not placed on record any 
direction of the Central Government or a code of discipline 
framed by the Corporation, which may prohibit an Officer 
from joining ihe Trade Union formed under the provisions 
of the Trade Union Act 1926, Even if it were to be so, 
it may entail an action against the Officer concerned but 
would not erode the right of the Trade Union to espouse 
the case of its workmen members. Hence I find that the 
contention has no factual or legal basds: 

29. The next contention was that Air India Cabin Crew 
Association was a recognised Union and represented majority 
of the Air Hostesses and hence Air India Hostesses Associa¬ 
tion has no locus standi to raise the Industrial Dispute espouse 
the same. 


Tn my opinion the judgment of the Apex Court in 1978 
I,.ib SC 828 M/s. Tata Chemicals Ltd. furnishes a complete 
answer to this contention which lays down that even if 
the settlement regarding certain demand is arrived at other- 
w ise during the conciliation proceeding between the employer 
add the Union representing the majority workmen, the same 
1' not binding on the other Union which represent minority 
workmen and who was not a party to that settlement. Hence 
thi< contention also has no force. 


30, The next contention of the Management in this regard 
is contained iri: para 4 of its repJv, which inter alia seeks 
to say that prior settlements preclude raising of this dispute. 
Reliance in this connection Is placed upon a settlement dated 
29-3-86 which inter alia provided that all existing benefits, 
awards, settlements and _ agreements etc. shall conrinu 
unaffected except in so far they are specifically modified 
bv anv terms of the settlement. This settlement here may 
be modified under provisions of any law for the time being 
in force. It is stated that this was a settlement signed 
under the Section 12(31 of the Industrial Dispute Act before 
the Dv. Thief Labour Commissioner (Central.) and Conci¬ 
liation Officer, New Delhi dated 29th March 1986. However, 
the written statement of the Management itself shows that 
this settlement was modified bv the settlement dated 
10 - 1 X 90 covering the wage period 1-10-85 to 31-8-90- This 
settlement was signed bv the Management with the Air 
India Cabin Crew Association and it is said that the same 
is subsisting and continuing, However, it is not been shown 
that this settlement was signed during conciliation proceed¬ 
ings and hence was of hi nil in i nature on the minoritv union. 
U,.nee 1 am of Ihe view that the Air India Hostesses Asso- 
ciruinn. even though mav he a minoritv Association is 
^ntitiert -n raise the dispute and espouse the cause before 
this Tribunal. 

30A. The Management pleaded that the terms of the 
r ,,f P ,.«nne of the present dispute were alreadv part of NTB-1 
of 1Q90 and therefore, the present dispute should be adtudi- 
r-.ind atonewith rmin reference NTB-1 of 1990 before 
•'sJ-’Uonai Industrial Tribunal, Annexure ‘A’ rends ns 
follows 7 
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fa) Revised Pay scales and fixation of pay in the 
revised scales. 

(b) Compensatory and other allowances, excluding 
Dearness Allowance. 


ORDER 

■Whereas-the Central Government of the opinion that 
an industrial dispute exists between the employers is relation 
to the management of Indian Airlines and their workmen 
m respect of the matters specified in the Schedule hereto 
annexed which are either matters in dispute or matters 
appearing to be connected with or relevant to the said 
dispute and that the dispute involves questions of national 
importance and also is of such nature that the establishment 
of Indian Airlines situated in more than one State are likely 
to be intctcsled in, or affected by, such dispute; 

And whereas the Central Government is of the opinion 
that the said dispute should be adjudicated by a National 
Trihunal: 


(c) Hours of work. 

(d) Shift working otherwise than in accordance with 
standing orders, 

1 c ) Classification by grades. 

If) Rationalisation. 

[No. L-11011/3/89-IR (Misc)] 
RAJA LAL, Desk Officer 

l have gone through the terms of reference in the said 
dispute and I do not find that the present dispute is in any 
way covered by any of the clauses of the reference dat-d 7th 
December, 1990. Hence, this contention is devoid of merir 
and is rejected. 


Now, therefore, the Central Government in exercise of 
the powers conferred by Section 7-B of the T, D. Act. 1947 
114 of 1947) hereby constitutes a National Industrial 
Tribunal with Head Quarters at Bombay and appoints Justice 
Nhri S. N Khatri as its Presiding Officer; and/in exercise 
of the powers conferred by sub-section (1-A) of Section 10 
of the said Act, hereby refers the said T. D. to the said 
National Industrial Tribunal for adjudication. 


SCHEDULE 


(if In view of the MOU dated 20-2-1989 signed between 
the management and the All India Aircraft Engi¬ 
neers’ Association, whether the new demands of 
the employees now raised in respect of matters 
covered by the MOU dated 20-2-1989 signed between 
Management of Indian Airlines and All India Air¬ 
craft Engineers’ Association are legal and justified ? 

fii) If the answer to (i) is in the affirmative, whether 
the demands of Aircraft Engineers claiming relati¬ 
vity/parity with Aircraft Engineers of Air Tndf' is 
justified and if so to what extent and from what 
date should relief be applicable 7 


(iii) In view of the MOU dated 16th December, 1988 
signed between the Management and the IFEA, 
whether the demand now raised by the Association, 
in respect, of matters covered bv the MOU dated 
16-12-88 sitmed between the management of TA 
and the TFEA is legal and justified ? 

(iv) If the answer to (pi) is in the affirmative, whether 
the demand of the Flirht Engineers claiming com¬ 
pensation for computing Delta LGT Delta N-2, Delta 
Oil Pressure and Delta Fuel Flow, is justified and 
if so, to what extent and from what date should the 
relief be applicable 7 

(v) Whether there should be relaiivity/paritv in the matter 

of wage structure .between Indian Airlines and Air 
Tndia with regard to comparable categories of work¬ 
men performing similar functions and if so, to what 
extent 7 


(vi) Whether there should he anv re'ativitv in the matter 
of wage structure between various categories of 
workmen with In IA and AT ? If so, how the 
relativity is to ho determined and to what extent ? 

(vii) What arc the categories of employees in AI and IA 
who should he treated as workmen and non-work¬ 
men depending upon the nature of duties, wage 
structure and other privileges, perquisites and bene¬ 
fits applicable to the said employees ? 


(viii) In view of the prevailing situation and anomalies 
in the wage structure within the two airlines and 
between the two airlines and in order to avoid 
conflicts on interpretation of the above issue* as 
settled by the Tribunal, the Tribunal is also re¬ 
quired to make the award relating to the following 
aspects of the terms and conditions of the employees 
of AI and IA for the period 1-9-90 onwards for 
a period of 5 year* : 

2061 GI/97—4 


31. The management vehemently contended that the dispute 
''eteired to the Tribunal is not an ‘industrial’ dispute at •*!'. 
I have already referred to the schedule of reference. The 
schedule of reference goes to show that the Air India Air 
Hostesses Association challenges the action of the manage¬ 
ment in not providing anv alternative emn’ovment on ground 
to Air Hostesses during the period of their pregnancy and 
also deprive them of their salary during the said neriod. 
Such a dispute clearly falls wilhin the definition of industrial 
dispute as defined in Section 2(k) of the Industrial Dispute 
Act. This Section reads as follows : 

“industrial dispute’’ means anv dispute or difference 
between rmp’overs and employers, or between em¬ 
ployers and workmen, or between workmen and 
workmen which is connected with the employment 
or non-empiovrnent or the terms of employment or 
with the conditions of labour, of any person ; .,.. 

“industrial establishment or undertaking" means an 
establishment or undertaking in which any industry 
is carried on .” 

The Section is quite comprehensive and covers the disptute 
which is the subject ma'trr of adjudication before this Tri¬ 
bunal Hence it is difficult to see how the dispute is not an 
’industrial dispute’. 


32. It was incidentally urged that in the statement of claim 
reference was made to Dv. Chief. Add't'onaT r“h'<-f and fTiicf 
Air Hostesvs and it was intcralia pleaded that the manage¬ 
ment was forcing the Air India Cadre ‘To remain forcibly 
out of work during their pregnancy". Tn this context it 
has been submitted by the management that Dy. Chief Air 
Hostesses and nhovp do not fernm a nart of r-rin, of Ur 
Hostesses but thev belong to Simervisorv and Administrative 
cadre and hence the dispute does not remain an industrial 
dispute as against this category of Officers. Ms. Samant 
has vehemently urged that Dy. Chief Air Hostesses though 
designated to he Supervisory and Administrative Officers, 
were no* reallv so and inspite of the glorious designation 
conferred unon them, thev verv much disch ire,' the duties 
of Air Hostesses and hence were real'v workmen and plead¬ 
ings of the Union do not take away the disntiie from the 
rtnirrin of ffm industrial dispute as envisaged' by Section 7fk> 
of the industrial dispute. 


H-n.-e, the overt'on crises, if fh- sc.'iedtdo of rofepMce 

he sr, construed as to include Dv. Chief A ' r Hns + e'ses 
ttfiin the purview of the Air Hostesses. A hare reading 

f ^ Floe",‘S' rteof Ur Hostess,- Urine the forme nf r-'e-gnee 

„ Chief Air Hostesses was never included in the reference. 
Aether the Dv Pbirf Air Hostesses continues to hr in'the 
,rire of Air HastCS-'es nr.fl'is thus a ‘workmen" as defined 
„ 1pr ,fie erovisovs of Veetton ?(S) of the Industrial Dispute 
i-t. is no* a riibirct matte- of reference before me. The 
endings n f dm Union cannot convert the basic nature of 
dtsnute referred to this Tribunal s „ r to include case 
„ pv—utv rh ; ef AtrT-To stesses vith'n the terms of -reference, 
tit T ,Mutual It a- Tribunal of reference and _ udind*e«tes 
mutes referred to ■"* a* they are. Of o-iiiw-. tt may deal 
th incidental questions hut the question -f a Dv. Chief 
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Air Hostess belongs to the cadre of Air Hostesses is not 
an incidental question but is a basic quetion qua the claim 
of Dy. Chief Air Hostesses and in my opinion 1 would not 
be justified in including Dy. Chief Air Hostesses within the 
purview of Air Hostesses for the purposes of this adjudi¬ 
cation. 

34. However, assuming though not admitting and not 
helding that Dy. Chief Air Hostesses fall within the cadre 

S f Air Hostesses, I may, for the sake of argument see if 
y. Chief Air Hostesses could be included in the cadre of 
Air Hostesses who are admittedly ‘workmen’. The Manage¬ 
ment has placed on record in this regard a record note 
dated 17th November 1983. This record note Exibit M-T 
reads as follows : 


RECORD note 

November !7, 1983 

Airising out of the Record Note dated April 11, 1983, 
between the Management and! the rcpreseiptat ves off the Air 
India Cabin Crew Association, discussions were held in 
regard to the promotional avenues to be evolved for the 
categories of Air Hostesses. 

2. Persuant to the discussions, the following is agreed : 

(i) A senior category of Air Hostesses will be created in 
the grade of Rs 720—1300 and be designated as 
Sr. Check Air Hostesses. 60 Air Hostesses will 
be pomoted to this grade and be designated as 
such. Promotion to these posts will be on the basis 
of the existing promotion policy of the Corporation. 
The Sr. Check Hostesses will be eligible for the 
applicable Check Allowance and Overseas Operations 
Allowance at the rate of Rs. 140. 


The Sr. Check Air Hostesses will be required to perform 
the same functions as that of other Air Hostesses. 
However, thev would normally be scheduled to 
work in the Fust Class Cabin or in the Executive 
Zones Tn addition to their normal flying duties 
as an Hostess, thev woo'd also be required to 
impart training in flight to the new recruits who 
have completed the around t-ainW and siAwo 
reports on them. The Sr. Check Air Hostesses will 
also carrv out nre-cnnfirmation, confirmation and 
annual checks on Ah- Hostesses. The Sr. Check An 
HecVuet on would also be repaired to operate 
WTP flights and undertake publicity assignments. 

(ii) The Standard Force of the category of Deputy 
Chief Air Hostess will be increased to 20. 


The nrunnrv functions of the Dy. Chief Air Hostess 
will bfc snnervifiorv arid Administrative and they will 
be treated as ‘non-workmen’. 

On hoard the aircraft the Dv. Chief Air Hostesses will 
be reouired to perform the same funct'ons as that 
of the other Air Hostesses. However, they would 
pormaliv be scheduled to work in the First Class 
Cabin or the Executive Zones. Tn addition to their 
noT-mnl flvinr duties as a Air Hostess, thev would 
also be rennlrrd to impart training in fl'aht of the 
new recruits who have comn'pted the around train- 
and submit report on them. The Dv. Chief 
Air Hostesses will also carrv out pic-corArmation, 
cun fit-run i ion md annual check' on Air Hostesses 
p-becV Air Hostesses and Sr. C lvck Air Hostesses. 
The Fl-r rh-'-r A Ip TJu,t c s R would also bp v-o”'"c t 
to one cate WTP (RpMs and undertake piih’’Htv 
n^leameptc and owh of Hi* other functions assigned 
to ihefn from time to time. 


(iii) The avenue of promotion for A'r H n desses will 
U ’ be throtwh the categories of Sr. Check kb; Hostess, 
Dv Chief Air Hostesses Additional Chief Air 
Hostesses to Chief Air Hostesses. 

For the purpose Of posting abroad, the cateemaes of 
A-r TV/. Chief A"- wntte . 

AHri^onal Hv>f Air Hostesses and Chief Air 

Hostesses will have a separate rotation from of. 
Air Hostesses and Check Air Hostftses. .For thk 
ntimose. the postings of these g 

be restricted to one post of the total number of 
reis Of Air Hostesses posted abroad. 


The existing avenue of promotion of Asst. Flight Pursers, 
Flight Pursers and Flight Supervisors will continue 
unaffected and tire hierchy abroad the aircraft for 
the various categories will remain as at present 
and there will be no change in the job functions 
of any category of cabin crews concurrence of this 
agreement, 

The present ratio of Check Air Hostesses wilt bo reduced 
to 7>% of the total of number of Air Hostesses. 
Similarly, the number of Check Air Hostesses per 
set to be posted abroad would be reduced to .33 
per set." 


35 This record note categorically stales that primary 
functions of Dy. Chief Air Hostess will be supervisory ahd 
administrative and thev will be treated as ‘‘Non-workmen’’. 
Abroad the aircraft they are required to perform the same 
functions as that of other Air Hostesses- It would be proper 
to say that the post of Dy. Chief Air Hostesses is a promo¬ 
tional post in a higher scale of pay and carries administra¬ 
tive and supervisory duties. Moreover, the matter is not 
wholly res Integra and has been decided by a judgment of 
Bombay High Court in writ petition No. 116 of 1084 Nanus 
Miiza and others V/s. Air India and another deed'd on 25th 
Julv 1984 In the. ease 5 Air Hostesses of Air I”dm 
Challenged the validity of the record note referred to 
above and also challenged the contention of the 
Corporation that the Dy. Chief Air Hostesses wer- *o 
be governed bv the said note. The aforesaid judgment 
of Bombay High Court upheld the record note referred 
to above and said that the primary function Of the 
T>. Ch’cf Air Hos'eo,*s will be sunerviforv and adminis¬ 
trative in nature and thev will be treated as a ‘non- 
workmen’. The matter was taken m appeal before « 
Division Bench which upheld the judgment and dpmissed 
cTme, it hemp appeal No. 106 of 1984 Nargno Mirra 
vis A ; r 'nTa Cornorat'orj and another derided on 31st 
October 19R5. In the appellate judgment also >‘t was rr- 
r-onniseri tha* the nriman’ function of th». Fee Ch'ef Air 
xr 0 -T<.e,c will he supervisory and administrative and thev 
w : ’1 be treated as ‘non-workmen’. Thus D*pu*v Ovef 
AV Hosts-*'" cannot h* treated at Par with Air Hostesses. 
However T »m nl thp v'*w that mrrelv because, in, jt« 
i-ipim. the utv'on has iurbried the cadre of Fw Ch'ef Air 
Wortcrcea for purpose* of grant o f relief, it ranpot h* sn : d 
ftn, Ibe dlsnu'e ceased to be pn lpd"rtrifd Hlmutc ifio-'*b 
Corn v^ 4 *.r>*iv ref-rred to this tribunal hv the Appropriate 


D-nwmmAPt 


36. Miss. K, Samant relied upon 1987 Lab. I.C. 1035 
Miss. Lena Khan vs. Union of India in support of the pro¬ 
position that Pv. Chief Air Hostesses of Air India arc Air 
Hostesses and do not belong to a spnerate class. In that 
case the contention of the petitioner was that the Air India 
was discrim iv*'p e between the Air Hostesses Air Ind 1 an 
origin from similar emplovees of Foreign origin ana their 
age of retirement, The question if Dv. Chief Air Hostesses 
was a wo r km*n or not was pot a subject matter of decision 
before HOnTde the Supreme Court. The record rote on 
the h-i-is of which posts of Dv Chief Air Hosteiwx were 
created, was also not before ‘heir T ordshio of the apex 
Court. Tt wm oplv inrideptcllv ur^ed that petitioner was 
no* nn Air Mreiesc htU lielopeed to a superior c'ass. HrAvever. 
this contention was not accepted. As stated already the 
basic question before their Lordships of the A rex Court 
was whether the Dy. Chief Ai r Hosteses of Indian origin; 
could claim parity in the matter of age Of retirement with 
the- rw rh ;rif aj- hostess of Foreign origin. This basic 
contention was rejected. 

37. Learned counsel for the union vehemently contended 
that in this case the onus lay on the management to show 
that the Dv. Chief Air Hostess was not a ‘workman’. She 
retted in this conection upon 1980 141) RIF 157 Woman 
Ganoat Rant v/s. Cadbury-Frv (India) Pvt. Ltd. In this 
judgment it has been held that onus to prove the issue 
whether petitioner was a workman within the meaning of 
definition of workman in section 2(s) of Industrial Dispute 
Act lies on the management and the management is re¬ 
quired to discharge this initial onus. I think there can be 
Quarrel with this proposition Of lew and I agree with 
Ms. K. Samant that the initial burden was on the manage¬ 
ment to show that Dy. Chief Air Hostesses were not work- 
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In this very connection she also relied upon 198 p 
X A i.t—2to. liovrevet uie text oi uie juqgmeiit was not 
made available, lienee i am not tn a portion to say as 
to wnat whs the ratio dccidetide in that case. 

_,o. In aie piese.iL east, uie iOtuitoii is tnfililiy dnrercnl. 

l liw t uvli miiCiLl 1 UCULU tue 111 ,. 1 . 11 . i re* ‘Ii.llmg 

,.j All i it) 3 ..:,reN ulOiiO lO .nil UiINllUU H1H1 U lUH.iitjiC.nullt 

V.tlC it) wOUlCUU 11. ui All 11LBU.SS.J WtlO HO. WOiAio^li, a 

itiy iii'iivey nuiutiL wouiti lie Ou jt tO p.Ovc in uiiuimiH'. 

1 ...iHiviij in tnsc ox uy. iwinei Ail nostcuta. tue sonic 
ce#us.ueiiLiiOMi eomu not ue appuetl. i il 5 .iv, tne uispu.e 
Ha ICICIIVU title 5 UOL pinl tHltl to Oj. relt.Cl Oil 1 lOwH-OSliea. 
OCtUnuiy, me tiOvUiti^iiiniy evidence pmved. m mun OI 
Ktuiu i.oie teieiieti U) active toes to mhjw mat uy. c.n.el 
/in nusLi-saea nere :c l V*ug in aupeivi&oiy .mu ..iuiii.iis.1.1.1 »e 
uueguucs anu otiunptu 10 proiuouuxuu came, sep^tu.e .ruin 
tne came 01 Air inoioessea. 01 couise, 11 is common ground 
that wueil uy. remcr A.r Hostesses ale soul aooura me air 
ormt uicy are anu leiiuncn to oi cnattie tne lurwuons 01 
y\ii i.Ohovo, oul mo docs not emmuc me pttwc iiatme 
oi me came to wmen uy. ChiCI Air Hostesses uetong. 
uy the iteemd Note ui quesi.un me toy. reluct jut Hostesses, 
apart Irom iiteir normal duties are reqtnrea to nupvui fram¬ 
ing to mmfilit new rtviuns who nave_cOmpieicd me gtOundi 
training ana submit teports on mem. ine uy. reil.ei Air 
Hostesses are atso required to carry out pie fomtrmation/ 
conrirmaton and annual checks on Air Hostesses, check 
Air Hostesses and hr- Air Hostesses. The uy. reluct Air 
Hostess wouid also be required to operate Wii J mgnts 
and uudetaac publicity assignments and such of tne omer 
functions assigned to mem from time to tune. 

39. The legality of document has not been challenged 
betore mo and as alteady pointed out it has been upueld 
by the tiombay High court in Civil writ petition, hied 
betore it and referred to above. Moreover, Ms. Asha 
Muigaokar in her alhdavit of evidence stated as follows : 

"1 say the first puny requires the Dy. Chief Air 
Hostesses to pertoim supervisory and administra¬ 
tive iuncuons only during ground assignments which 
is tor a period of approximately 3 montns m a 
period of three years. 1 say for Lhe lemaimng 
period, she is required to perform the runct.ons 
of an Air Hostess (workman), 1 therefore, say that 
the mam iuncuons penurmpd by the Uy. Chief 
Air Hostesses are that of a workman whereas the 
supciv.sory. Administrative functions attached to the 
post aic only incidental and marginal’ 1 . 

This testimony is not in keeping with the piovisions of 
the record note which requires the Dy. Chief Air Hostess 
to impart in Wight training to the. new recruits who have 
completed the ground training and submit reports on them. 
The Dy. Chief Air Hostess are also required to carry out 
prcconifirmat ion/conformation and annual checks on Air 
Hostcses, and Sr. Air Hostesses. This precotiftrmation / 
confirmation and annual checks can be mode only when 
the Dy. Chief Air Hostess has seen the aforesaid subordinate 
categories of officials functioning aboard and not otherwise. 

40. In cross examination Ms. Muigaokar admitted : 

"For a workman category of Air Hostess, no ground 
duties are assigned, In my first pregnancy, I 
was in the category of workman Air Hosier but 
during my second pregnancy, I was in a higher 
category i.e. a Dy. Chief. Air Hostess. As Dy. Chief. 
Air Hostess assigned to ground duties, I am re¬ 
quired to supervise work of the Air Hostesses on 
the Air Craft". 

Tlie aforesaid admission goes to show that the te'timonv 
of Ms. Asha Muigaokar on this question is not very reliable 
and is contrary to the record note filed by the management. 
This record note Is a document not in tune with the deposi¬ 
tion of Ms, Muigaokar and clearly lays down the dutie; 
pf Dy. Chief Air Hostess aboard, as also on the ground'. 
Hence. I am of the v.ew that management has succeeded in 
showing that Ms. Muigaokar was in the category ofi tuper- 
wsorv and administrative officer drawing wdary til mare 
than Rs. 3600 p.m. 


,, lW/TTH 3, 1919 


* 1 . issue AO. 3 : Now, i may examine me next poun 
viz. W1X..IU tuc m..i.vgvnwm is no, ju-.ui.hi m pu..mg uu 
tno A a A..U.CS no... ...uni um.es 0.1 uovOvoun, O. Uto 
tuilnriiwuun Oi men pregnancy ' ^ •** Uui,ja 

,1H5 momnum .na. preg.mirey is not U u*t>ease Oi Uisaomiy. 
tiie iviahaKvUiv-tu 01 All p.uia is loreeing ah nonnwi -no 
janim away Iiu.il riei woig ra to 10 mou.m inmi me 
may one 01 coun.mauon ui ncr pregnau.y even u.Ouga 
.t is not utciatetl to oe utware to tty aim penorm net 
aulie.. On oehan 01 tne management it is suoiinneq. mat 
uus is a maiiagcwai prcoga.-V^ turn tne nature Or me uui.es 
ot Air nosiesaCs require mat upon conutmunon 01 preg¬ 
nancy she be no. pc,mii.eq to engaged on ny.ng atmes 
aoouru olid aircraft. 


Miss. Asha Muigaokar in para 18 of her statement has 
btated as fodows : 

’"i deny lltilt Air Hostesses are unable to perform their 
uunes. 1 say pregnancy is no. a SieMttsS or ail- 
aOuuy, 1 say mere is no ntcureai opinion LO slate 
uiaL 11 is ttusu.e tor an aiuios.ens to uy and per- 
101m Her xuncucms tor me uiiutu period or tier 
pregnancy int me pregnancy is advanced to caure 
concent. 1 say mere e> no provision m me Air- 
cian lines to g.ouno an Air nos.css upon comirma- 
iiou 01 pregn.uicy. 1 say meie is no violation of 
a ir saiety invoiced in auowarg tne Air nones* to 
unaenaxo mgnt aunes wncu sne is preguan.as 
mere is no bar on the Air reran Act arm rates, 
i say the exisuiig rates nowhere lay down that 
women pnots ate mint to operate nghn. on con- 
hnmmou of pregnancy”. 


42. As against this, the management has examined 
Dr. re, re. auauwu to say that me wore ot a air nostens, 
is at cue oest ot times a pnysican.y ana menially ciereauxung 
job whicn pu.s sitaut on me oooy .rna uie inniq 01 me persons 
involved, one stu.ea it.uL me bouy or a pregnant woman 
uuucrgbcs very muny cnanges since coucepuon and ud 
deuveiy to prepare lor me ouih oi the enud. duch cnanges 
leads to venous rcsuicuons on the extent of physical activity 
that tue pregnant woman may unueruaxe. ^jje has cited 
certain examples in support 01 her statement, rear example, 
a mother wouid be liable to sudden tntacxs Qf nausea wntch 
may be particuiaily servere in the mornings, hue (gates 
that pregnant women sutler tram morning stptcness as early 
as m the /.nd and 3rd month ot their pregnancy. 1 his 
would make it very difficult tor an air hostess to perfotm 
her duties if the is likely to get such an attack without warn¬ 
ing m the midst of a llighl, She has further stated to the 
ettect that expectant mother is prone to suffer from 
black outs because of hoimonal changes occunng during 
pregnancy and this common side effects commences from 
the second month and continues to 5th month of her 
pregnancy and it would be extremely dangerous if an atr 
hostess were to black out while performing her duties on 
flight. In the case of black out, the mother needs immediate 
medical treatment including hospitalisation which may not 
be possible aboard an aircraft. In such a case there would be 
danger to the mother and the unborn infant and extreme 
inconvenience to passengers and other crew members. 
She further stated that during pregnancy a expecting mother 
puts on weight and her movements become slower and 
more unsteady. This is a physiological change which takes 
place in all mothers without exception. The work in the 
aircraft often requires great agility, dexterity and flexibility. 
She has stated that air hoste-ses have to pull and push 
heavy trolleys in narrow aisles to serve the passengers. 
She has stated that an air hostess cannot perform the iob 
without a serious risk of harming her-elf or the child or 
the standard of service of the airline suffering. She has 
stated that in emergency situations have to act quickly 
and family to deal with the same. These situat : on mirht 
require passengers to be helped with their gas ma'ks or 
life .rackets Or passengers to be helped in evacuating the 
aircraft bv wav of the emergency exist and sVda and an 
expectant mother would not be ab'e to d'seharree thege 
functions. She has also stated that various other concronsds- 
tqnst of pregency. For exwnrilo, shortness of breath, bleed¬ 
ing and pain, shoot up of blood pressure etc. 
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4j. 1 be iiSiinionj ii, Ui. rfakiiwu has been subjected to 

ltUlgL.ly alG.-tS CXtiJliiiuUJOn. Ul. IXtLMlWU Is qn ivi.o.o.d. 
ilAv.uji, /lUi CAUllUilULAJll Ul One tOOA 

lie/ j_y l/jio 11ul ii^r.u.i^i.y m i >oi mill tier lvi.u. m 

luo >cui / >i’*v itiiu juls been ireuuu^ Ttnunit patients since 


44. k liCjve cuiclui.y reuu iicT cioss examination and 
uc> not li.ia eiuyi.mig wiia.ii Aiiav to ucuK/usn ncr cvi- 

tuiLcri. ul any suuotUUucU JiiCtf^UlC. 

i*u 6 -i. o.aiiLiut iuii ciuoitii oc^iiiin uicuicai aiunoiiue> in 

fiLlj-'jjCi. L Vi UC'l LUiUCmiUU iJiAt plA> s CLH k ,,y wi>UiU Jll>L 0© *L 
U.d«UjMi fiL Cl >,'iUlui ill 1 CL WlliWJClU ^MVlWV flLA>tlfCl 

an, uutidil. o_uv Alltel ic> Wiliciiiibi UCii l>Lil 

CcutjUii Glidei L.iie i.iuj/iO>mc‘i!L \ ine icm uuu funnor 

tidtj a to l ccii U> jOliOWS t 


■‘j-kiiylojun-iiL : j itc legal toia so-ial movements in the 
t,n,,eu oulues LO (jiovioe equamy Ui uyyvo ilouLj 
111 me wu, spiare nave- ica-ucir v> oillvtl who tile 
Or iil.gllt uo'.vilie plegiutul. rVieui., liu> 

a.Uivuiyoy icvie.-.eu me legal issues inV-avcd wan 
euiyxxOyjii^nLi, uoiuig piegitaucy. mipoi tunny, tne 
uu.iiu Julies 014,1 elm: e-Ouii has uumesbea mo 
rregiutnty iJiuCiuiuJiiLLion wet oi i>/o ov ruling in 
ivji nidi reuei.ai law promo as employers irom 
exeiutnug women Horn juo caxt-gqiics on tne basis 
thtiL mey are or m.gru oecomc pregnant. 

It is estimated that nearly one halt ot women ul child 
bearing age m me united enaics are m me laoour 
mice, riven ia,ger proportions ot sooo etonomi- 
oiuiy less lonuiiaic women are wonting. Aceord- 
mtt to me report oi INaeye and Peters (i>a/t worn- 
tng uuuiig pregnancy ctm he deleterious to pre¬ 
gnancy outcome, they ldentihed buinwcights of 
imams whose mothers wonted during tne third 
trimester to be 15U tQ 4U0 g less than those of 
newborns whose mothers did not work, eventhough 
the length ot gestation was the same for both 
groups. Reduction in birth weight was greatest for 
inoilien who were underweight betoro pregnancy 
and whose weight gam during pregnancy was low, 
for mothers who were hypertensive, and for 
mothers whoso work required standing. The dlata 
were collected between 1959 and 1966, and there¬ 
fore (he results were possibly influenced by the 
widespread practice of dietary, restrictions and use 
ot drugs then in vogue to try to control weight 
gain and dependent edema 


Manshande and colleagues (198?) reported a sevenfold 
incidence of low birthweight infants m women from 
Zaire who worked hard in the fields. Teitelman anc 
co-workers (1990) evaluated maternal work acti¬ 
vity and pregnancy outcome in 4186 women deli¬ 
vered at Tale-New Haven Hospital. Women were 
classified according to the type of |Obs they held. 
Standing jobs, such as those of a cashier, bank tel- 
Jei oi dentist, required standing in the same posi’ 
tion for more than 3 hours per day. Active jobs 
such as physicians, waitresses, and real estate agent: 
involved continuous or intermittent walking. Scden 
tary jobs such as librarian, bookkeeper, or bus dri 
ver, required less than an hour of standing per day, 
They found that pregnant women who work at jobs 
that require prolonged standing arc at greater risk 
for preterm delivery, but this was not observed to 
have any effect on intrauterine growth, Klebanofi 
and colleagues (1990) also found that prolonged 
periods of standing (8 hours or longer per day) 
were associated with a small increased risk of pre¬ 
term delivery in a prospective study of over 7100 
women. However, heavy work, defined as sufficient 
to cause sweating was not found to be deleterious 


Common sense dectates. that any occupation that sub¬ 
jects the pregnant woman to severe physical strain 
should be avoided. Ideally, no work or play should 
be continued to the extent that undue fatigue deve¬ 
lops Adequate periods of rest should be provided 
during the working day. Women with previous 
pregnancy complications that are likely to be repe¬ 
titive. Such as, low birthweights infants, probably 
should minimize physical work.” 


44. 1 have carefully tcad the above opinion and in m> 
opinion tntveiling by an ordinary pregnant travelling mother 
cannot be equitied to discharge of competent and efficient 
duties expected of an Air Hostess aboard an aircraft. 


She cited TAMERS CYCLOPEDIC MEDICAL DIC¬ 
TIONARY to show the meaning of terms Black Out’. In 
aviators, temporary or transient loss of vision or conscious¬ 
ness is usually due to a lb 11 of blood pressure in the head. 
Ihis is caused by the centrifugal force experienced in high 
speed aircraft maneuvers. 'READ OUT’ has been said to be 
a term used in aerospace medicine to describe what happens 
to the v.soin and central r.-rvous system, i.e. seeing red and 
perhaps experiencing unconsciousness. When the aircraft is 
doing part oi; all of an outside loop at high speed or any 
other maneuver that causes the pilot to experience a negative 
force of gravity. This definition does not advance the case, 
of the Union in any way. Some experts have been cited 
from Manual of Obstetrics from Holland and Brews from 
Shaw’s text book of Gnyaccology. The experts pertain to 
gain of weight during pregnancy, morning sickness and com¬ 
mon discomfort of pregnancy including Abortion and Mis¬ 
carriage as also maternal disease. 


It was submitted with some vcn'icmcncc that since all preg¬ 
nant ladies travelling on aircraft would undergo the various 
discomforts, even then it does not carry a great risk and 
therefore the management is not justified in putting off the 
air hostesses from duties on air craft in the air. 


45. In my opinion the contention over looks the fact that 
air hostesses are required to perform arduous and strencous 
duties in an air borne aircraft and are required to serve com¬ 
petitively and cfficienlly. It is an age of global competition 
and the management is to take care that it renders efficient 
and competitive services to the travelling public. Of course, 
pregnancy by itself is not a sickness or disability in its en¬ 
tirety. However, it is bound to impair proper and efficient 
functioning of an air hostess in serving the public. Moreover, 
if pregnant Air hostesses are put on flying duties, mishaps 
during flights, resulting in unforseen injuries to Air Hostes¬ 
ses, may expose management to otherwise avoidable claims 
for compensation, for injuries sustained in the course of 
employment and the management eannot be compcUed to 
expose itself to such self invited risk. Hence, basically it is 
a managerial decision and this tribunal would not be justi- 
fic in labelling it as gender biased decision. 


46. The Union in para 8 of its statement of claim has cate¬ 
gorically admitted “Other female employees of the Corpo¬ 
ration are allowed to work till the last day of their pregnancy 
period/till delivery. They are paid full salary and allowan¬ 
ces during this period and are not forced to stay away from 
work during the entire period of their pregnancy”. Had the 
management entertained a gender biased approach against 
its women employees, then it would not have permitted its 
other female emplovees to work till the last day of the preg¬ 
nancy period/till delivery and would not have paid full salary 
and allowances during such period. 

The above circumstances convincingly shows that a sepe- 
rate treatment to air hostesses, in putting them off from flying 
duties, stands not on a gender bin -d angle but is based on 
other managerial and administrative considerations. Hence, 
I do not agree with the learned counsel for the Union that it 
is on . the basis of a gender bias that air hostesses who are 
pregnant are taken off from active flying duties. Hence I de¬ 
cide this issue against the union: and in favour of the 
Management. 

47, Issue No. 4 : Now, I have to see, if the management 
ought to put pregnant air hostesses on ground duties during 
their pregnancy and if such an exercise is feasible. No mate¬ 
rial has been placed before me to say conclusively that 
ground duties at art airport are available in the equivalent 
scale of pay in which air hostesses are borne. Learned 
Counsel for the Union vehemently submitted that the Man¬ 
agement should have put the entire material before this tri¬ 
bunal to enable it to adjudicate if it was not feasible for the 
management to put air hostesses on ground duty after con¬ 
firmation of their pregnancy. It is submitted that since this 
has not been done, an adverse inference should be drawn 
against the management. 
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As against this learned ct>un:,d tor the management sub¬ 
mits lliai the Union 1ms not pi .ecu any material on record 
to show that posts in. equivalent ca.es of pay were available 
m tnc airports so that air fiosu . e . may ne accommoouxed 
against such vacancies during uie period of pregnancy and 
hence management was under n., onligation to lead evidence 
on this point, 

48. 1 have considered the rival submissions. In my opi¬ 
nion, in view of ihc award that i p.opose to moke, this dis¬ 
cussion would not be of a ma.-_riai consequence because in 
my opinion in all fairness to it' workmen, management may 
identity posts entailing ground duties against which expectant 
air hostesses may be accommodated during their pregnancies 
provided posts are lying vacant and do not require any 
specialised skills and are in the same scale of pay in which 
Aair Hostesses serve, This exercise can be best done by 
ihe management and not by me because I do not have proper 
and relevant data before me to adjudicate on this aspect 
of the matter. I can only say that in case where vacancies 
in equivalent pay scales are available and such vacant posts 
do not require any special skill or training, then management 
should identify such posts and as and when air hostesses get 
pregnant, should try to accommodate them against such 
vacancies. 

49. In this context, 1 would like to remind the manage¬ 
ment that a contented work force is an asset to an Institu¬ 
tion while a disgruntled and dissatisfied work force is always 
a liability. Sound principles of human resources development 
would require that the management should utilise its work¬ 
force in an optimum manner and provide them due job satis¬ 
faction so that they become real assets to the Institution 
they serve. Idling by expectant Air Hostesses may kill their 
initiative altogether and may add to their miserable plight 
during pregnancy. This would not be in. keeping with sound 
principles of management. I leave this issue at that, 

50. Issue No, 5 : Learned Counsel for the Union vehe¬ 
mently contended that India, i.e. Bharat has been a party to 
various International Labour Organisation Conventions and 
has also rallied them J.L.O. Convention No. 3 and Convention 
No. 103 deal with maternity protection. Convention No. 3 
as adopted as back of 1919 and Revised Convention on 
maternity protection was adopted in 1952 stipulating six 
weeks pre-natal and six weeks anti-natal maternity leave with 
provision for special leave and medical leave during pre and 
anti natal periods. She referred to the provisions of the 
Maternity benefits Act, 1961 and Factories Act and to the 
Central Civil Services Leave Rules in support of the pro¬ 
position that if air hostesses cannot be accommodated on 
ground duties during their pregnancy they ought ro be 
granted leave with full back wages for the entire period of 
their pregnancy plus leave for prenatal and post natal 
periods. In this connection, she submitted that Air India 
Corporation is a State within the meaning of the Article 12 
of the Constitution of India and is not entitled to discrimi¬ 
nate between its employees of one category with employees 
of another category male as well as female. She also refer¬ 
red to clause 9 of the Model standing orders and th- Air 
India Employees Regulations as are applicable to the Officers 
of the Corporation. She also submitted that Air India had a 
scheme known as Annuity Scheme for the flying crew. Under 
this scheme, a (lying crew, when declared medically unfit 
for flying duties, is paid a percentage of the salary per month, 
until he resumes flying duties on fitness. Air Hostesses who 
are required to stay at home on detection of pregnancy arc 
not allowed similar benefits. She also referred to tlie Cons¬ 
titutional right of the Air Hostesses for being treated at par 
with the male cabm ciew known as “Air Purses”. She also 
urged that by forcing Air Hostesses to take leave for the 
entire nre-natal, pregnancy and post natal periods excluding 
maternity leave the management was discriminating against 
them. 

51. On behalf of the management it has been vehemently 
contended that determination on all these aspects was a mana¬ 
gerial prerogative and this tribunal has no jurisdiction to grant 
reliefs praved for by the Union. It was further submitted 
that no constitutional right of the Air Hostesses has been vio¬ 
lated and no discrimination was practised vis-a-vis other 
workmen similarly placed. 

52. I have considered the rival contentions and given my 
rarne r ' consideration to them, There is no gain saving the 
fact that under the Directive Principle* of the Constitution 


the citizens, man and woman have th© right qf adequate 
means of livelihood. The deprivation of means of nveli- 
noou impinges upon the right ot life guaranteed by the Cons¬ 
titution of India. Thorc is aLo no gam saying the tact ihat 
the management cannot discriminate amongst its employees 
who were similarly situated, and is required to give them an 
equal treatment. But it is also a settled law that the. State 
is entitled to make a reasonable classification. It u* also settled 
thai me areas governed by adminiotrative and managerial 
prerogative are npt to be interfered by this tribunal. How¬ 
ever, in one way this tribunal stands apart from all other 
courts in the sense that in settling the disputes between emp¬ 
loyers and workmen, the function of the tribunal is not con¬ 
fined to administration of justice in accordance with agree¬ 
ments and terms and conditions entered into between the 
parties but it can confer rights and pnveileges on either party 
which it considers reasonables and proper, though they may 
not be covered by terms of any existing agreement. It has 
not merely to interpret given facts to the context ot right and 
obligations of the parties. It can create new rights and obli¬ 
gations between them which are considered essential for 
keeping industrial peace. Bharat Bank Ltd. v/s its employees 
1951 LLJ 921. The apex court in Rohtas Industries Ltd. 
'h Pandcy 1956 II LLJ 444 (449) observed that a court 
law proceeds on the footing that no power exist in Courts 
to make contracts for people; and the parties must make 
their own contracts. The Courts reach their limits of power 
when they enforce the contracts which the parties have made. 
An Industrial Tribunal is not so fettered and may create new 
obligations or modify contracts in the interests of the indus¬ 
trial peace”. 

53. In Premier Automobiles Ltd. v/s. Kamlakar Shantaram 
vnde 1975 II LLJ 445 (450) the Apex Court observed as 
follows ; 

“Powers of the authorities deciding industrial disputes 
under the Act are very extensive, much wider than 
the powers of a Civil Court while adjudicating a 
dispute, which may be an industrial dispute. The 
Labour Courts and the tribunals to whom industrial 
dispute are referred by the appropriate government 
under section 10 can create new contracts, lay down 
new industrial policy for industrial peace, order 
reinstatement of dismissed workmen which ordinarily 
a Cv.i Court could not do." 

54. It is in the light of the aforesaid guiding propositions 
of law that I shall have to consider the claims of the Union, 
ft is an agreed position between the parties that the air 
hostesses, on being pregnant have to remain away from their 
work for 14 to 16 months from the time their pregnancy 
is confirmed. This position is stated in para 2 page 2 of the 
statement of claim of the Union. The management has made 
a statement almost to the same effect in the following words: 

“As per our experience it shows that normally Air Hostes¬ 
ses due to maternity avail 14 months leave.” 

This would go to show that an Air Hostess would normally 
require 14 months leave if she becomes pregnant. The mater¬ 
nity leave admissible at present is llpto a period o¥ 90 days 
with puy. The rest of the absence from duty is adjusted 
against their privilege leave 'Sick Leave and if no privilege 
or sick leave is due, it is treated as absence from leave with¬ 
out pay. In my opinoon, this deserves ame’ioraticm. Mater¬ 
nity is a glorious c ulmin ation of the marital bliss and do¬ 
mestic felicity and places Air Hostesses seeking motherhood 
in a far greater disadvantaged position, than the other female 
employees of the Corporation, discharging grotmd duties. A 
balance deserves to be struck, so that Air Hostesses can en¬ 
joy the glory of the motherhood, consistent with the dictates 
of their duties. I am aware of the principle “No work no 
pay". But, where idleness is forced and compulsive, an inno¬ 
vation shall have to be made, so that competme clams get 
properly balanced. The issuo is decided accordingly. 

55. RELIEF : The Management should within 3 months of 
the Award, identify posts in equivalent scales of pay in var¬ 
ious ground cadres, in which Air Hostesses mti' be accom¬ 
modated in the event of their pregnancy for discharging 
ground duties, provided sucH duties do no involve specialised 
Uaming or special skills. As and when an Air Hostess be¬ 
comes pregnunt and the pregnancy is confirmed, she may be 
put on ground duty on an equivalent post of the nature men¬ 
tioned provided a vacancy exists. In case, such a vacancy 
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AND 

Their Workmen. 


exists and has been filled up by stop gap or ad-boc arrange¬ 
ment, such an adhoc or stop gap arrangement must be termi¬ 
nated to accomodate an Atr Hostess whose pregnancy is con¬ 
firmed. Such an Air Hostess may be allowed to serve against 
such vacancy till the time she can properly discharge the 
duties of such post. However, in case no vacancy is avail¬ 
able against which such a pregnant Air Hostess may be ac¬ 
commodated then the 'Annuity Scheme’ for the flying crew 
serving in equivalent scale of pay should be made available 
to her and she should be paid a percentage of the salary per 
month in accordance with such an existing Annuity Scheme, 
till she is fit to resume flying duties. However, this benefit 
shall be extended only for two pregnancies through out the 
service carrier of an Air Hostess, T make an Award accor¬ 
dingly. In the circumstance of the case, I leave the parties 
to bear their own costs. 

56. Before parting, I would like to record my thanks to 
Ms. K. Sawant and S/Shri E. P. Bharucha, Shri Abhay Kul- 
karni and Shri Z. Zamdin for rendering valuable assistance 
to me 'in adjudicating this dispute. 

U. S. VERMA, Presiding Officer 
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New Delhi, the 1st August, 1997 

S.O. 2138.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, (No. 1) Dhanbad as 
shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the 
management of M|s. BCCL and their work¬ 
men, which was received by the Central Gov¬ 
ernment on 31-7-1997. 

[L-20012117193-IR (C-I) ] 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE T HE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NOT, 
DHANBAD. 

In the matter of a reference under Sec. 10(1)- 
(d)(2A) the Industrial Disputes Act, 1947. 

Reference No. 18 of 1994. 
PARTIES 

Employers in relatipn to the management 

of Kusunda Colliery of Mis. B.C.C. 

Ltd. 

entitled - to?” 


PRESENT : 

Shri Tarkeshwar Prasad, 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri S. N. Sinha, Ad¬ 
vocate. 

For the Workmen : Shri S. C. Gour, Ad¬ 
vocate. 

State : Bihar. Industry : Coal. 

Dated, the 23rd July, 1997. 

AWARD 

By Order No. L-20012|17|93-I.R.(Coal-I) 
dated 16-2-94 the Central Government in the 
Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-sec. (1) 
and sub-section (2A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947, referred the fol¬ 
lowing dispute for adjudication to this Tribu¬ 
nal :— 

“Whether the action of the management 
of Kusunda Colliery of Mjs. Bharat 
Coking Coal Ltd. in not assessing 
the age of Shri Uma Mahato by 
Apex Medical Board is justified? If 
not, to what relief the workman is 
entitled to?”. 

2. The order of reference was received in 
this Tribunal on 21-2-1994. After notice the 
parties filed their respective written statements, 
rejoinders and documents. Thereafter the case 
was fixed for hearing. 

3. On 14-7-97 when the case was taken up 
for hearing Shri S. C. Gour, Advocate, appear¬ 
ing on behalf of the Union submitted that the 
sponsoring Union did not want to pursue with 
the case and prayed to close the case. 

4. In view of the submission made on be¬ 
half of the Union, I render a ‘no dispute’ award 
in the present reference. 

TARKESHWAR PRASAD, Presiding Officer 
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New Delhi, the 1st August, 1997 

S.O. 2139.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
industrial Tribunal, (No. 1) Dhanbad as 
$hown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the 
management of Mjs. BCCL and their work- 
jnen, which was received by the Central Gov¬ 
ernment on 31-7-1997. 

[L-20012|51|92-IR(C-I)] 

BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.L 
DHANBAD. 

(In the matter of a reference under Sec. 10(1)- 
(d)(2A) the Industrial Disputes Act, 1947. 

Reference No. 137 of 1992. 
PARTIES : 

Employers in relation to the management 
of Kusunda Colliery of Mjs, BCCL. 


By Order No. L-20012(51)j92-I.R. (Coal- 
I) dated 2-12-92 the Central Government in 
the Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-sec. (l) 
and sub-section (2A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947, referred the fol¬ 
lowing dispute for adjudication to this Tri¬ 
bunal :— 

“Whether the action of the management 
in not accepting the date of birth of 
Shri Ram Das Mahato as 1-7-1935 
is justified? If not, to what relief the 
workman is entitled?” 

2. The order of reference was received in 
this Tribunal on 15-12-1992. Thereafter no¬ 
tice was sent to file written statement on be¬ 
half of the workmen. Despite several adjourn¬ 
ments no written statement was filed on behalf 
of the workman. Thereafter registered notice 
was sent to the sponsoring union which was 
returned back. It, therefore, appears that nei¬ 
ther the sponsoring union nor the workman is 
interested to pursue the reference case, 

3. In such circumstances, I render a ‘no 
dispute’ award in the present reference case. 

TARKESHWAR PRASAD, Presiding Officer 
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AND 

Their Workmen. 

Present : 

Shri Tarkeshwar Prasad, 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri B. Josbi, Advo¬ 
cate. 

For the Workmen : None. 

State : Bihar. Industry : Coal. 

Dated, the 23 rd July, 1997. 


nrr°-12012/l5l/884>° II (go)] 
nrLm, 4 srfmp.Cr 

New Delhi, the 8th August, 1997. 

S.O. 2140.—Ta pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the 

Centra] Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure. in the industrial dispute 
between the employers in relation to the manage¬ 
ment of State Bank of India and their workman, 
which was received bv the Central Government on 
the 6-8-1997. 

INo. L-12012 (15D/88-D- II (A)l 
P, J. MICHAEL, Desk Officer. 



4106 


[Part II— Sec. 3001 


THE GAZETTE OF INDIA : AUGUST 30,1997/BHADRA 8, 1919 


ANNEXURE 


annExure 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, CALCUTTA 


Reference No. 102 of 1988. 


CASE NO. 162 OF 1988 


PARTIES : 

Employers in relation to the management of 
State Bank of India, Calcutta. 

AND 

Their Workmen. 


PRESENT : 

Mr. Justice A. K. Chakravarty, Presiding Officer. 
APPEARANCE : 

On behalf of Management . Mr. V. R. Gopal- 
ratnam, Law Officer of the Bank. 

On behalf of Workmen : Mr. S. Dutta, General 
Secretary of the Union. 

STATE : West Bengal. INDUSTRY : Banking. 
AWARD 

By Order No. L-12012(15I)/88-D- 11(A), dated 
12th September, 1988, the Central Government in 
exercise of its powers under section 10(1 )(d) and 
(2-A) of the Industrial Disputes A.ct, 1947 referred 
the following dispute to this Tribunal for adjudica¬ 
tion ■ 


“Whether the action of Ihe management of 
State Bank of India Local Head Office, 1 
Middleton Street, Calcutta in refusing pay¬ 
ment of the special allowance of sanitary 
fitter to Shri Natabar Khiller, Cleaner- 
cum-Plumbcr is justified ? If not, to what 
relief is the concerned workman entitled ?” 

2. When the case was called out today, represen¬ 
tatives of the management as well as the union suN 
mit that the matter in dispute has been mutually 
settled by the parties themselves and filed a meno- 
randum of settlement dated 9-7-1997. They pray 
for an Award in terms of the said memorandum of 
settlement. 

3. I have gone through the memorandum of settle¬ 
ment which appears to be legal and fair. 

4. The reference is accordingly disposed of in 
terms of the settlement, which shall form part of 
the Award as Annexure-A. 

This is my Award 
Dated, Calcutta, 

The 28th July, 1997. 

Sd./- 


A. ,K. CHAKRAVARTY, Presiding Officer, 


AGREEMENT BETWEEN THE STATE BANK 
OF INDIA AND ITS WORKMEN REGARDING 
AN INDUSTRIAL DISPUTE IN RESPECT OF 
PAYMENT OF SPECIAL ALLOWANCE OF 
SANITARY FITTER TO SHRI NATABAR 
KHILLER. 

Dated : 9-7-1997. 

Name of the Parties 

( A) Representing Employer 'STATE BANK OF 
INDIA 1 : 


Shri G. V. Pai, 

Asstt. General Manager, 
(Personnel & HRD), 
State Bank of India, 
Calcutta LHD. 

Shri P. C. Gbatak, 

Asstt. General Manager, 
(Estate Department), 
Slate Bank of India, 
Calcutta LHO. 

Shri A. K. Das Ghosh, 
Asstt. General Manager, 
(Office Administration), 
State Bank of India, 
Calcutta LHO- 


(B) Representing Workmen : 

Shri Dipcn Bancrjee, 
Circle President, 

SBl Staff Association, 
(Bengal Circle), 

13, Crooked Lane, 
Calcutta—700 069- 
Shri Sankarcswar Dutta, 
General Secretary, 

SBI Staff Association, 
(Beneal Circle), 

13, Crooked Lane, 
Calcutta --69. 

Shri Natabar Khiller, 
Cleaner-cum-Plumber, 
State Bark of India, 
Calcutta LHO. 


SHORT RECITAL OF THE CASE 


Whereas the concerned workman was working at 
the Local Head Office of State Bank of India, 
Calcutta under a contractor, M/s- Cleaners Indu\, 
performing the following duties :— 

To look after the defects of pipes, inner/ 
outer portion in urinals, comode, basin, 
water line, cleaning by necessary material 
to be supplied bv the Bank, repairing 
jammcd/chokcd fines. 


Whereas pursuant to the abolition of Contract 
Labour practice at the said LHO, the workman gw 
absorbed in the Bank with effect from 30-8-1983 
and was allotted the same ditties as he was perform- 
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ing under the contractor, as aforesaaid, and was 
given a designation as Cleaner-cum-Plumbcr. 

Sd./ Sd./- 

Wliereas at the time of his absorption, there was 
no provision of any Special Allowance either for 
Sanitary Fitter or for Plumber- 

Whereas the provision of a Special Allowance for 
the Sanitary Fitter came into force on 17-9-1984, 
with retrospective effect from 1-7-1985, in terms 
of an agreement, ltr,cwn as the IVth Bipartite Settle¬ 
ment, entered into between the Indian Banks Asso¬ 
ciation and NGBE/AIBEA Unions of workman 
stall. 

Whereas the State Bank of India Staff Association 
(Bengal Circle) Taised a dispute vide their letter 
dated 27-8-1987 before the Regional Labour Com¬ 
missioner (Central), Calcutta questioning the action 
of the Bank in refusing payment of Special Allow¬ 
ance of a Sanitary Fitter to the workman. The 
Association’s claim was, however, disputed by the 
Bank on the ground that Shii Khiller is not perform¬ 
ing all the duties of Sanitary Fitter and is also not 
holding the requisite qualification. 

Whereas upon failure of the conciliation proceed¬ 
ings the following reference was made to the Cen¬ 
tral Government Industrial Tribunal, Calcutta for 
adjudication. 

“Whether the action of the Management of 
SBI. LHD in refusing payment, of Special 
Allowance of Sanitary Fitter to Shri 
Khiller, Cleaner-cum-Plumbcr is justified! 2 
If not, to what relief is the concerned 
workman entitled ?” 

Whereas during the pendency of the dispute before 
the Ld. Tribunal in the matter the Special Allowance 
for Plumber post was provided with effect from, 
1-6-1989 and the same has been paid to the work¬ 
man- 

Whereas the Association was not satisfied with 
the payment of Special Allowance, applicable to 
Plumber, to Shri Khiller and persisted with the dis¬ 
pute. 

Whereas the matter is still pending and is being 
arguedl before the Ld. Tribunal. 

Sd./- Sd./ 

(h) The Settlement thus arrived will be full 
and final and will be presented before the 
Ed. Tribunal. 

(i) The Settlement will be given effect only 
after it is being recorded and registered 
with the Ld. Tribunal- 

2061 GI/97—-5. 


SIGNATURE 
On behalf of Bank : 

Sd-/- 

(1) Shri G. V. Pai, 

Asstt. General Manager, 

( Personnel and HRD), 

Slate Bank of India, 

Calcutta LHO. 

Sd./- 

(2) Shri P C. Ghstak, 

Asstt. General Manager, 

(Estate Department), 

State Bank of India, 

Calcutta LHO. 

Sd./- 

(3) Shri A- K. Das Ghorh, 

Asstt. General Manager, 

(Office Adlininistratinon), 

State Bank of India, 

Calcutta LHO. 

On behalf of Workman : 

Sd./- 

(1) Shri Dipen Banerjee, 

Circle President, 

SBI Staff Association, 

(Bengal Circle), 

13, Crooked Lane, 

Calcutta—700 069. 

Sd./- 

(2) Shri Sankareswar Dutta, 

General Secretary, 

SBI Staff Association, 

(Bengal Circle). 

13, Crooked Lane, 

Calcutta—700 069. 

Sd./- 

(3) Shri Natabar Khiller, 

Workman, 

State Bank of India, 

Calcutta LHO- 

Whereas during pendency of the dispute before 
the Ld. Tribunal the Bank and the representatives of 
the workman have decided to settle the dispute, os 
per the icmis and conditions appearing herein¬ 
after :— 

TERMS OF SETTLEMENT 

(a) The workman will be granted Special Al¬ 
lowance of Sanitary Fitter by suitably 
modifying his duties and responsibilities ; 

f’b) Shri Khiller will be designated as Sanitary 
Fitter and he will be performing all the 
duties of Sanitary Fitter in addition to the 
duties he has been performing and will be 
responsible for the same ; 

(e) The date from which Shri Khiller will be 
granted the Special Allowance of a Sani¬ 
tary Fitter v/ill be 30-8-1983, i.e. his date 
of absorption in the Bonk ; 

(d) Shri Khiller will have to acquire knowledge 
in writing in any two of the following 
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languages witliin one \ear from the date of 
Settlement, thus arrived :— 

Regional language, Hindi and English. 

(e) No interest will be paid by the Bank on the 
amount payable pursuant to (a), (b) and 
(c) above ; 

(f) Special Allowance of Plumber already paid 
to the workman and is being paid 
till the finalisation of the Settlement will 
be adjusted at the time the Special Allow¬ 
ance of Sanitary Fitter is paid to the work¬ 
man ; 

(g) The sa'd Settlement has been arrived at 
by, the Management, and the Representa¬ 
tives of the workman exclusively for Shri 
Natabar Khillcr and will not be treated as 
precedent. The Management is at liberty 
to fix the respective qualifications, eligjbi- 
l’ty criteria, duties, and responsibilities, etc. 
while appointing Plumber and/or Sanitary 
Fitter in future. 

Sd./- 
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New Delhi, the 8th August, 1997 

SO. 2141—In pursuance of Section 17 of the Industrial 
p'.spates Act, 1947 (14 of 1947), the Central Government 
heVeby publishes the award of the Industrial Tribunal, 
Taniilrindu, Madras as shown in the Annexuro, in the industrial 
dispute between the employers in relation to the management 
of Pandian Gnma Bank Sattur and their workman, which was 
received by the Central Government on 6-8-1997. 

[No. L-12012/169/93-IR (B-I)) 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAI, TRIBUNAL, TAMILNADU 
MADRAS 

Friday, the 4th day of April, 1997 

PRESENT : 

-Thini S. Thangaraj, B.Sc. L.L.B., Industrial Tribunal, 

Industrial Dispute No. 109 of 1993 

fin the matter of the dispute for adjudication under Section 
]uri)(d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Pandian Grama Bank, 
Sattur]. 


BETWEEN 

Shri S, Scnthilnathan, 

C/o The General Secretary, 

Pandian Grama Bank Employees Association, 

P.S. No. 46, Sattur 626203. 

AND 

The Chairman, 

Pandian Grama Bank, 

135/9, Vembakottai Road, 

Sattur-626203. 

REFERENCE : 

Order No. L-12012/169/93-IR (B-I) Ministry of Labour 
dated 26-11-93, Government of India, New Delhi. 

This dispute coming on for final hearing on Monday, the 
17th day of February 1991, upon perusing the claim, counter 
and all other material papers on record, and upon hearing 
the arguments of Tvl. Aiyar and Dolia, R. Arumugam and 
B. Haribnbu, Advocates appearing for the petitioner-worker 
and of Tvl. N. G. R. Prisad, S. Vaidyanathan and K, Indira, 
Advocates appearing for the respondent-management, this 
Tribunal made the following 

AWARD 

Government of India, vide their Order No. L-12012/169/ 
93-IR (B-I) Ministry of Labour, dated 26-11-93, have referred 
th ; s dispute under Section 10(1 )(d) of the Industrial Disputes 
.Act, 1947 for adjudication of the following issue : 

"Whether the action of the management of Pandian 
Grama Bank in terminating the services of Shri 
Scnthilnathan vide Order No. AID/ID/U7/25|88 
dated 30-8-89 jj legal and justified ? If not, to 
what relief the workman is entitled.” 

2. On service of notices, both the petitioner and respondent 
appeared before this Tribunal and filed their claim and counter 
statement respectively. 

3 The main averments found in the claim statement filed 
by the petitioner are as follows : 

The petitioner was employed in the respondent Pandiyan 
Grama Bank as Swccper-cum-Messenger in T. Mari- 
yur branch. The respondent issued a charge- sheet 
dated 2-7-88 alleging that the petitioner was indulged 
in immoral activities and as a result of which and 
as a result of which the local iamad 
evicted! him village and his overnight stay 

at Mariyur was prohibited and thereby caused 
damage to the image of the batik among 

public, that he absented himself from 

duty frequently and cpsual inconvenience to 
the bank and that he demanded illegal 
gratification from the sheep loan beneficiaries and 
obtained Rs. 40 from one Ponnuchamy Thevar. 
T ‘he charge are vague and bereft of details. The 
copies of written complaints have not been furnished 
to him. One Mr. S. A. Mohammed Ismail. Manager 
Naduvaval branch was appointed as Enquiry Officer 
who was biased and one sided, No independent 
witnesses were examined in the enquiry to prove 
the charges. The findings of the Enquiry Officer 
was totally perverse. However, the Enquiry Officer 
held that charge No. 3 was not made out. The 
enouirv was not fair and proper. As the charge 
against the petitioner was on a punishment passed by 
the Muslim Jamad. appointing a man from the 
same religion as Fnquirv Officer has prejudiced the 
case of the petl ,; pne r 'Die enqnirv is. tqtnllv vitiated 
MWs-1 and 2 are totally unconnected! and their are 
interested witnesses No person from Jamad was exa¬ 
mined ns;, w'fnes THe entire-nmiirv r~o'eedmrrs ar- 
manned bv cross procedural irregularities. The res¬ 
pondent and th" Enouirv Officer have procured 11 
letter from the famad. nine monrhs after the alleged 
recurrence which would co to show that the charge 
sheet was issued without basic complaint. Award 
mnv be passed for reinstatement, continuity of 
service and back wages. 
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4. Ihe mam averments lound in the .owner nkd by the 
responuenl are as louowi ; 

ihe petitioner was engaged on temporary basis on 
.or 11 -oj anu was lUiiiairy vvoimng m xarailikuut 
utuiicn. ore set veer as sweeper -cun-messengcr m 
Kamauakouiu, i. Manyur, aun VnyuJii tranches, 
ric nan worked m me oairk ror y years anu rr 
montns. tvaue ne was wurkuiy in i. Manyur 
branen, it was found mat ne wua milulguig in im~ 
moi\u activities unu chat nc demanded megai grati- 
iicauou ttow ihe sheep loan Dcnenciaries. allow 
cause nutme was scivea on me peutioner on 7-7-88 
enclosing tne charge sneel received mom Inc cunsn- 
tueffis or tne bank, Eased on the enarge snect, a 
detailed enquiry was held, the ptuuoncr v;o given 
mil opportunity to participam m me enquiry, lie 
was anowed to cross-examine the management s 
witness. The imquiry Officer gave his findings- hold¬ 
ing that nrst and second charges against the peti¬ 
tioner were proveo. On considering ihe tinmans 
and other relevant materials the order oi dismissal 
was passed on oU-8-tsy. i ne petitioner hied 
an appeal before the competent authority which was 
dismissed on 18-5-90. On 22-11-88 the first day 
ot tne enquiry, the peutioner appeared with his 
defence representative and clearly admitted that the 
understood the charges and thereaiter denied the 
same. He never expressed that the charges were 
vague and he was not able to give any explanation 
due to the vagueness of the charges. He has also 
not raised any objection that the enquiry was biased, 
the document sent by the Jamad was marked and 
the petitioner never disputed the genuineness of 
the document. It was established that the penoonur 
was in the habit of absenting himself without prior 
permission. Ihe evidence of MW-l and MW-2 and 
ex. tViis-S oi read together, coupled with the tact 
that the petitioner was evicted and overnight stay 
was prohibited will prove the fact that he was in¬ 
volved in immoral activities. The bank is run on 
the basis of trust, truth, faith and confidence on the 
employees, 'the punishment awarded to the peti¬ 
tioner is proportionate to the misconduct alleged 
and proved against him. The petitioner by indulg¬ 
ing in immoral activities, tarnished the image of 
the bank. He was also megnUr in attendance and 
the bank could not atford to have such an employee 
in their service. Hence industrial dispute may be 
dismissed. 


say Unit the compiamt has been obtained after flaming of 
UW. uiJii v. Irrmo ti, me Cum no w„4 to, nluuig,ng nr 
inmioi.il activities wncreas idx. Xvt-17 was lor quarie.nng with 
tne i mutates or a house after iiavmg consumtu liquor, Qua- 
icning win, me numaies ol a house cannot oe considered 
to on an txnnioiai act. l:\hi ror me vua act oi quareilmg 
warn die inmates ot tne house inter having consumed liquor 
neitner the members nor anyoooy else who witnessed hie 
uecLiilence haa occu exannnea oeiorc the enquiry Officer, 
trustee ot Muslim druvmmuiai jamath, X. manyur was 
also not examined to speak aDout tne lact oi evicting him 
tram vffiage and his overnight stay in the said village was 
prohibited. Originally Utyee witnesses weie proposal to 
ne CAurnined on the side ot the management out however, 
mi tlie three witnesses were not eiiminw duimg the enquiry, 
inc two persons who were examined on me said ot the 
management, m the enquiry are him A. Kamu, beinor Clerk- 
cum-t. ashier, and Sim M. Soundaxa Nageswaran, Oriicer-m- 
cnarge, ot t. Manyur branch ol the Pandryan Grama hank, 
mesc iwo witnesses are only officials of the bank and they 
had no personal knowledge of what had happened regarding 
the lirst cnarge framed against the workman. MW-l Ramar 
has stated that he had participated in the Jamuth meeting 
and tne decision was conveyed io the workman. However, 
when tnere is no evidence regarding the commission of sad 
misconduct, the decision oi the Panchayat wifi not prove 
the charge of indulging m immoral activities. Kamu in Ms 
cross-examination has admitted that at the time of occurrence, 
the male member of the house 1 was present and that he did 
not know with whom the petitioner and another person 
quarrelled on that day. Considering ail the facts, the evidence 
available on the side ot the management is insufficient to 
hold that the pettioner indulged in immoral activities. 
Quarrelling after having consumed liquor cannot be taken 
as immoral activity. 

In Management of Tractors and Farm Equipments l.fd., 
Vs. 1 Add. Labour Court Madras C1982 11 LL1 P. 403), 
at page 400 over High Court held : 

•‘It cannot be said that drinking is considered by society 
to be so base or vile as to characterise a man who 
consumes liquor as one of depraved character or 
as one who is to be looked down by society.” 

I am emphasizing this- uspect only to show that 
drinking as seen isnot considere as harmful f> 
society in general or contrary to accepted rules 
of rights and duties between men and men.” 


5. No witness was examined on botu sides. The petitioner 
has marked Ex. W-l. The respondents have marked Exr,. 
M-l to M-28. 


6. The Point for our consideration is : Whether the action 
Of the management of Paudian Grama Bank in terminating 
the services of Shn Scnthiinatban vide Order No. AID/ID/ 
117/2588 dated 30-8-89 is legal ahd justified 7 If not, to 
what relief the workman is entitled 7" 


7. The point—The petitioner-workman Scnthiinathan was 
working a# a sweeper-cum-messengcr at T. Mariyur of the 
respondent Pandian Grama Bank. On 7-7-88 the bank gave 
him a show cause notice-cum-charge on three grounds, 
first, that he was indulging in immoral activities and as a result 
of which the local Jamad evicted him from the village and 
his ov-rnight stay at Mariyur wav prohibited and thereby 
he damaged the image of the bank among the public. 
Secondly that he had absented from duty frequently and 
caused inconvenience to the bonk management and that he 
was not discharging the duties entrusted to him in the manner 
required from bint. 'thirdly, that he had demanded illegal 
gratification from the sheep loan beneficiaries viz. Mr. M. 
Salhianathan, Mr. M. Ponnuchamy Thevar, and Mr. S 
Parmar and obtained Rl 40 from Mr. Ponnuchami Thevar 
ted and the .workmen fartiufated in the enquiry atongwith his 
Thsvcr. On tHe said charges, a domestic enquiry was condue- 
defence representative. 

8 The first charge was for indulging in unmoral activities 
as a result of whch the local Jamath evicted him from the 
village and his ovemigtht stay at Manyur was prohibited 
that thereby he damaged image of the bank among the 
The Jamath had sent a letter marked as Ex. M-17 on 17 -IZ-bb. 
The charge Ex. M-I4 has been framed on 7-7-88 but whereas 
the complain! was given on 17-12-88, From that one can 


From ihe above decision, it cannot be stated that drinking 
liquor will not be moral turptitude. Quarrelling with number 
man cannot be considered as moral turptitude. The al.oged 
quart! must have been occurred for many reasons. Except 
the action taken on the Jamath no oihei action has been 

against him by any authority constituted und^r 
law. it may be a fact that as per the decision of.the 
Jamath he could have left the village and stayed in 
some other village. However, that will not satisfy 
the charge that he indulged in immoial activities. 
Jt was also argued on the side, of; the petitioner 
that the said charge was. vague and bereft 
of particulars. While reading the charge, any 
body will feel that it'-.was vague and benefit of 
particulars. While charging a person, the parti¬ 
culars of the,-tjate, time, place of the,commission 
of the occurrence, and the person against whom 
th e said'act was committed and the actual act 
alleged to have committed by the petitioner 
Shoiild’ be stated. The said charge contains no 
such particulars. Therefore, there is np[ suffi¬ 
cient evidence in the. charge as well as , in the 
the evidence let in before, the Enquiry Officer. 

9, The ‘management further. 1 relied on a letter 
given by 6ne Ibrahim .‘marked as Ev. Mil 
wherein he has stated that' due to some ill feeling 
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between him and the petitioner, he had voluntarily 
warn held two cheques by not sending them for 
collection. However, Ibrahim was not examined 
before tne Enquiry Officer. The fact oi receipt 
of cheque in tne Branch office and also how the 
petitioner withheld those two cheques by not sendr 
mg them for collection are matters to be proved 
in such a charge. There is no separate charge for 
withholding of two cheques by the petitioner. 
However, this aspect has to be considered to find 
out as to whether the petitioner had damaged the 
image of the bank among public which forms part 
of the first charge. Neither MW1 nor MW2 had 
given any satisfactory evidence regarding the said 
allegation contained in the letter of Shri Ibrahim. 
However, this letter is not separately marked 
through it was marked as ME3 in the departmen¬ 
tal enquiry. Any how there is no proper evidence 
on record to prove allegations contained in the 
letter. It is only in this letter it was alleged that the 
petitioner misbehaved with a lady. As already stat¬ 
ed, there is no proof worthy of acceptance to prove 
the said allegation against the petitioner. When 
both the allegations are found to be not proved, 
the charge that the petitioner has brought damage 
to the image of the bank has not been made out. 
When we consider the entire evidence of MW1 
and MW2, it lacks sufficient materials to prove 
the said charge against the petitioner. Therefore, 
for all the above reasons, charge No. 1 has not 
been proved. The findings of the Enquiry officer 
that charge No. 1 has been proved is not based 
on materials available on record and the same can¬ 
not be accepted. 

10. The second charge was for habitual absence. 
Ex. M-l to M-10, M-13, M-15, M-16 and M-18 
are all documents to prove the habitual absence of 
the petitioner. In Ex. M-18, unauthorised absence 
on various dates by the petitioner have been stated. 
However, except for his overstay on 25th April, 
1988, on all other occasions he had sent leave 
letters and the same have been accepted by the 
Management. His medical leave applications have 
been ratified by the management. It seems the 
j>etitioner had failed to inform his absence well 
in advance and getting permission of the authorities 
concerned. However, Medical leave is an excep¬ 
tion to this rule for the reason that one may not 
know as to when one will fall sick. Most of the 
leave applications submitted by the petitioner were 
on urgent contingencies and therefore, the reason 
of falling sick cannot be taken as habitual absence. 
However, when once will these applications were 
ordered and the leave applied for by the petitioner 
was sanctioned the management cannot go back by 
accusing him that he has been habitually absented 
from duty. As the workman had applied for medi¬ 
cal leave on most of the occasions, the same cannot 
be considered as habitual absence. In Ex. M. 11, 
regarding the charge habitual absence, no parti- 


nave oeen given, inis cnuige is also bcreli 
m pai'Lieuinra. n nus oe<m siuicu "lie is m naoit 
oi aLtoemnig mom seivicc hi many instances. ' A 
mere reaamg ei oje cuurgc vvuuiu go lo snow mm 
mom wuai is sialeo in tne chaige no one can get a 
cicar idea ioi wliac tne said ciiarge has been trained, 
me second cnaige is aiso as vague as vagueness 
cuuiu do. avs uie peimoner iina appneu lor medical 
leave lor mosl oi uie occasions and all the leave 
applications were granted by the management 
except that one day absence on 25-4-88, it cannot 
be said that the petitioner has habitually absentee 
irorn duty, ihereiore, there is no siuneient material 
regarding the chaige No. 2, and the same has not 
oeen proved. 

it. The Enquiry Officer gave his luidings Ex, 
ivi..i.z. inereaiter, the petitioner’s services were 
terminated witn immediate eltect under Eat. M. 23. 
No opportunity was provided by the respondent by 
seeking the findings of the Enquiry Officer before 
passing he final order. In EClL, HYDERABAD 
Vs. B. KARUNAKAR (1994 I LLJ P 162) at 
page 177 the Apex Court held : 

'Since the denial ol tne report of die Inquiry 
Officer is a denial of reasonable oppor¬ 
tunity and a breach ot the principles of 
natural justice, it toilows that the statu¬ 
tory rules, if any, which deny the report 
to the employee are against the principles 
of natural justice and herefore, invalid.” 

As he denial oi opportunity by not sending copy 
oi ffic findings to him lo get Ins explanation 
amounts to denial ol natural justice, final order 
passed by the management has to be held as invalid. 

12. Hie Enquiry Officer has already held in 
his findings Ex. M.22 that the third charge regard¬ 
ing demanding and getting illegal gratification has 
not been proved. Management also has not taken 
any further action against the findings of the En¬ 
quiry Officer. Therefore, there is no necessity to 
go through the third charge. As rightly pointed 
out by the Enquiry Officer, there was no sufficient 
material to prove the third charge regarding 
demanding and receiving of illegal gratification. 

From the foregoing discussion, it is clear that 
sufficient material on record to prove the said 
charge Nos. 1 and 2 are vague and there is no 
charges. In such circumstances, it has to be held 
that the charges have not been proved against the 
petitioner. 

In the result, award is passed holding that the 
action of the management of Pandian Grama Bank, 
terminating the services of Shri Senthilnathan, is not 
justified, and the petitioner is entitled for reinstate¬ 
ment, continuity of service, backwages and all other 
attendant benefits. No costs. 

Dated, this the 4th day of April 1997. 

Sdf- 

Industrial Tribunal 
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WITNESSES EXAMINED 

For both sides : None. 

DOCUMENTS MARKED 

For Petitioner|workmen : 

Ex. W-lj 10-8-88 : Petitioner's explanation to 
Chairman, Respondent bank (xerox 
copy). 

For Management side : 

Ex. M-l| 14-1-88 : Departmental letter for¬ 
warding petitioner's leave application 
(xerox copy). 

M-2|27-l-88 : Departmental letter forwarding 
petitioner’s leave application (xeroxcop 
medical & fitness certificate (xerox 
copy). 

M-3|14-4-88 : Departmental letter forwarding 
privilege leave application (xerox copy). 

M-4[l-2-88 : Tetter from respondent regu¬ 
larising medical leave (xerox copy). 

M-5j 18-4-88 : Tetter from Head Office san¬ 
ctioning 2 day’s leave (xerox copy). 

M-6|April ’88 : Xerox copy of Sweeper 
wages-cum-leave statement of petitioner 
(xerox copy). 

M-7|April ’88 : Extracts from Attendance 
register (xerox copy). 

M-8|9-5-88 : Departmental letter forwarding 
leave application & medical certificate of 
petitioner (xerox copy). 

M-9J11-5-88 : Respondent’s letter regularising 
petitioner’s medical leave (xerox copy). 

M-10|24-5-88 : Departmental letter forward¬ 
ing list- of charges against petidoner 
(xerox copy). f 

M-llj : Complaint of Ibrahim, T.I.C. 

Agent (xerox copy). 

M-12|206-88 : Departmental letter forward¬ 
ing complaint of sheep loan beneficiaries 
(xerox copy). 

M-1317-7-88 : Respondent’s letter stating in¬ 
ability to serve transfer order on petitioner 
(xerox copy). 

M-14|7-7*88 : Charge sheet-cum-Show Cause 
notice (xerox copy). 

M-1516-7-88 : Petitioner’s leave application 
(xerox copy). 

M-16(18-7-88 : Departmental letter forward¬ 
ing petitioner’s leave application (xerox 
copy). 


M-17|17-12-88 : Jamath’s letter (xerox copy). 
M-18(22-12-88 : Departmental letter inform¬ 
ing particulars of unauthorised absence 
of petitioner (xerox copy). 

M-19| 14-2-89 : Respondent’s written argu¬ 
ments (xerox copy). 

M-20|4-3-89 : Written arguments of defence 
(xerox copy). 

M-21| : Enquiry Proceedings (xerox 

copy). 

M-22j 18-7-89 : Findings of the Enquiry 
Officer (xerox copy). 

M-23|30-8-89 : Dismissal Order (xerox copy). 
M-24| 17-10-89 : Appeal preferred by peti¬ 
tioner (xerox copy). 

M-25118-5-90 : Order of Appellate Authority 
(xerox copy). 

M-26124-5-91 : Xerox copy of 2-A petition 
(xerox copy). 

M-27123-9-97 : Respondent’s reply to 2-A 
petition (xerox copy). 

M-28123-7-93 : Conciliation failure report 
(xerox copy). 
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New Delhi, the 8th August, 1997 

S.O. 2142.—In pursuance of Section 1,7 of the Industrial 
Dispute* Act, 1947 (14. of 1947), the Central Government 
hereby publishes the Award of th$ Industrial Tribunal-1, 
Hyderabad as shown in the Annexure, ip the industrial dis¬ 
pute between the employers in relation to the management 
of South Central. Rly., Secunderabad and their workman, 
which was received by the Central Government on the 
6-8-97. 

[T-41012/122/95-IR<B-I)] 
p. j. Michael, Desk officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD 

Present : 

Sri V, V, Raghavan, B:A.,LL,B 7 Industrial Tribhnal-I. 
Dated : 9th day of July, 1997 
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INDUSTRIAL DISPUTE NO. 3 OF 1997 
BETWEEN 

Shri M. Jangaiah 5/ o Slid Narayuna, 

Nanupatclyon, H, No. 58, Lungscr Byrex, 

Rly. Quarters, Secunderabad . . Petitioner 

AND 

The Chief Personnel Officer, Office of 
the Oeneral Manager (Personnel Branch) 

South Central Railway, Rail Nilyam, 

Secunderabad. , , Respondent 

Appearances : 

M/s. M. Panduranga Rao and M. Rama Rao, Advo¬ 
cates for the Petitioner Respondent set expartc on 
25-2-1997. 

AWARD 

The Govt, of India, Ministiy of Labour, New Delhi, re¬ 
ferred the following dispute under Section 10(1) (dj and 
2A of industrial Disputes Act, 1947 by its Order No, L- 
4l012/122/95-iR(B-l) dl. 30-12-1996, for adjudication : 

"Whether the action of Chief Personnel Officer, S. C. 
Rly., Secunderabad in terminaung the services ot 
Sri M. Jangaiah w.e.l. 22-2-92 without conducting 
any enquiry is legal and justined 7 If not, to what 
relief the workman is entitled V 

On receipt of the notice, die workman, hereinafter called 
the 'Petitioner', appeared and tiled his Claim Statement. 
The Chief Personnel Officer, S. C. Rly„ Secunderabad 
having received the summons did not appear in this Tribu¬ 
nal on 25-2-1997. So he was set expartc. The petitioner 
filed claim statement contending as follows ; 

The Petitioner was appointed as Bunglow Peon on 
22-9-1992 and he was posted to the house of the 
Secretary to General Manager, South Central Rail¬ 
way, Secunderabad. His services were terminated 
with effect from 17-12-1993 by proceedings dated 
14-12-93. His signature was taken on two sets of 
papers, the contents of which arc not known to 
him. He is entitled to retrenchment compensation 
of Rs. 3,400/- but he was paid only Rs. 2,642/-. 
His junior Sri Ramesh is continued in service and 
fresh appointments were also made. A person by 
name N. Ravindor was appointed. So there was 
violation of Section 25-F and 25-H of the Indus¬ 
trial Disputes Act, 1947. Hence the petitioner is 
entitled to reinstatement with bac* wages. 

3. The point for consideration, is whether the petitioner 
is entitled for reinstatement with back wages and all other 
attendant benefits ? 

4. POINT ; The petitioner examined himself as W.W.l 
and filed Exs. W1 to W6. The evidence and the documents 
dispose the following facts. Sjtnc Railway Officers are 
given Peons to work at their houses and they were called 
as Bunglow Peons. Their conditions of service are mentioned 
in the letter No. P(R)564/RP dt. 15-10-1968 of the Gene¬ 
ral Manager (extracted in Ex, W6 Order of the Central 
Administrative Tribunal in O.A, No. 814/90 dt. 21-2-91). 
As per this Circular, the Officers can appoint Bunglow Peons 
of their choice provided their age should be between 18 and 
28 years and medically fit. Their services can be regularised 
if they work 3 years of service. The services also can be 
terminated without assigning any reasons. Such arbitrary 
appointment and termination without giving opportunity to 
others is deprecated in O.A. No. 814/90 (Ex. W6), It was 
also held that the Bunglow Peons are workmen, under the 
T,D. Act provided they work for 240 days. They acquire 
temporary status as per the rules of Railway Department 
also. 

5. The petitioner was appointed as Bunglow Peon to work 
in the Bunglow of Secretary to the General Manager by 
Ex Wl dated 22-9-92. He was terminated by Ex. W2 order 
dt. 14-12-1993 with effect from 17-12-1993. He worked for 
more than 240 days by then. So it was mentioned therein 
that he is entitled to pay and allowances for one month in 


lieu of notice and pay for 15 days for each completed year 
of service. Some amount was paid to the petitioner, as com- 
pensaiion. He says that he was paid only Rs. 2642/-, where¬ 
as he is entitled to Rs. 3,400/- and so Section 25F of the 
r.D. Act, is Violated. When a person is retrenched or fresh 
appointments arc made, the retrenched person should be 
given first offer as per Section 25-H of the 1. D. Act. There 
is no evidence that the petitioner is given such an offer and 
on the other hand a fresh mart was appointed as Bunglow 
Peon in the Bunglow of the Secretary to the General Mana¬ 
ger by Ex. W5 order dt. 6-6-1994. The petitioner also de¬ 
posed that one Ramesh who was appointed as Bunglow 
Penn in some other Bunglow and junior to him i» contin¬ 
ued in service. So the principle of ‘lastcome, first go’ en¬ 
unciated in | Section 25-G of the I.D. Act, was also not 
followed. 

6. Thus the termination of the services of the petitioner 
is illegal. An award is passed directing the respondent to 
reinstate the’ petitioner into service with continuity of ser- 
tvice, back wages and all other attendant benefits. The 
amount already paid to the petitionei can be adjusted to¬ 
wards back wages. 

Dictated to the Seno-typist, trausciibcd by him, corrected 
by me and given under my hand and the seal of this Tri¬ 
bunal, this the 9th day of July, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-! Hyd. 

Appendix of evidence 
Witness examined for 

Petitioner 

WW1 : M. Jangaiah 
Witness examined for 

Respondent 

NIL 

Documents marked for the Petitioner 

Ex Wl : Appointment order dt. 22-9-92 issued to 
WW1. 

Ex W2 ' Termination order dt. 14-12-93 issued to 
WW1. 

Ex. W3 : Copy of the order dt. 5-10-94 in OA No. 
1632/93 of Central Admimutrative Tribunal, Hy¬ 
derabad. 

Ex W4 : Order dt. 21-6-96 of the High Court in WP 
No. 8412/96. 

Ex, W5 : Appointment order dt. 6-6-94 issued to Sri 
N. Ravinder as Bunglow Peon. 

Ex. W6 : Order dt, 21-2-91 of the Centra] Administra- 
tivc Tribunal in OA No. 814/90 of Central Ad- 
ministrative Tribunal, Hyderabad. 

Documents marked for the Respondent 
NIL 
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New Delhi, the 8th August, 1997 

S.O. 2143,—In pursuance of Section II of the Industrial 
{Disputes Act, 1947 (14 of 1947), die Central Government 
hereby publishes the Award of the Industrial Tribunal, Tamil 
Nadu as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Southern Railway Madras and their workman, which was 
received by the Central Government on the 6 8-97. 

[L-41012/15/93-lR(DU) /IR(B-I)) 
P. T. Mir.llAGI., Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMTLNADU 
MADRAS 

Tuesday, the 29th day of April, 1997 

Present : 

Thlru S. Thangnraj, B,Sc.,LL.B., Industrial Tribunal. 
INDUSTRIAL DISPUTE NO, 49 of 1994 

(In the matter of the dispute for adjudication under 
Section 10(1) (d) of the Industrial Disputes Act, 
1947 between the Workmen and the Management 
of Southern Railway, Madras). 

BETWEEN 

Shri V. Chellaiah (Khalasi Helper LW). 

No. 10, Anthony Pillai Street, 

Oandhi Nagar, East Tnmbaram, Madras-50. 

AND 

The General Manager, 

Southern Railway, 

Madras-600 003. 

REFERENCE : 

Order No. L-41012/!5'93-TR(DTJ),TR(B-I). Minis¬ 
try nf Labour, dt. 3-6-94, Govt, of India, New 
Delhi. 

This dispute coming on for final hearing on Wednesday, 
Ihe 9th day of April 1997. upon perusing the Claim, coun¬ 
ter statement and all other material papers on record, upon 
hearing th; arguments of Tvl, G. Justin, V. Barcdict Vincent 
ahd K. Senthilkumnr, Advocates appeaihiir for the petitioner- 
worker and of Thiru M. Munir Sheri!!, Addl. Standing Go¬ 
vernment Counsel, appearing for Management, and this dis¬ 
pute having stood over till this day for consideration, this 
Tribunal made the following 


AWARD 

Government of India, vide their Order No. L-41012/15/93- 
IR(DU)-IR(B-1), Ministry of Labour, dt. 3-6-1994, referred 
upder Section 10(1 )(d) of the I D. Act, 1947 to this Tribu¬ 
nal for adjudication of the following issue : 


“Whether the action of the management of Southern 
Railway, Madras in removing Shri V. Chellaiah, Ex. 
Khalasi, Helper I.ocownrks, Perambnr, (Token No. 
7126) from service w.c.f. I TO SS is justified ? If 
not what relief is the workmen entitled ?” 


On services of notices, both the petitioner arid respondent 
appeared before this Trihunnl and filed their claim and coun¬ 
ter statement respectively. 


3. The main averments found in the claim statement filed 
by the petitioner arc as follows : The petitioner entered into 
the service in the respondent Sou’hern Railway on 1-5-62 
:p| Gangman on permanent basis and he was subsequently 
transferred and posted as Khalas>' in Toco works in the year 
1976, The respondent has issued a charge memo dated 
24-2-87 to ihe petitioner and conducted an enquiry. The 
enquiry was conducted in twoss violation of Railway Service 
Disciplinary and Appeal Rides. Hie Enquire Officer oues- 
lioped the petitioner and a ’ ed him to submit the charges. 
N]o witness was examined in th? enquiry, No document 


Has also marked on the side of the respondent. When there 
was no material on record, the Enquiry Officer gave a find¬ 
ing that the charge has been proved The petitioner has ap¬ 
plied fbr leave on two occasions, and on both the occasions, 
the leavo was not sanctioned The petitioner reported sick 
and took treatment in the Railway hospital. The petitioner 
had sufficient leave to his credit. The leave applied for by 
him was not sanctioned. Under the Railway Establishment 
Code Volume I Rule 524, for the wilful absence of the emp¬ 
loyees disciplinary action can be laken. The absence of the 
petitioner was not wilful. He has explained his absence say¬ 
ing that it was due to his illness and he had also sent leave 
applications. Based on the findings submitted on the basis of 
the illegal enquiry, the respondent removed the petitioner 
from service w.e.f. 30-9-88. The Works Manager (C> is riot 
the competent authority and he has no right to remove the 
petitioner from service. The peurirner was appointed by the 
Chief Personnel Officer, and the authority equivalent in rank 
alone can pass the order of removal. The appeal preferred 
by the petitioner was rejected by th * Appellate authority.'by 
a non-speaking order. The revision p-’ition filed by the peti¬ 
tioner was also not considered m accordance with discipline 
and Appeal Rules, The penalty imposed on the petitioner 
is disproporrior.ate to the alleged misconduct of absence for 
55 davs. The Tribunal has to invoke See. 11A I.D. Act, 
1947 and modified the punishment imposed on the petitioner. 
The order of removal muv be sei aside and the petitioner 
be reinstated with continuity of service and baric wages. 

4, The main averments found in the counter filed by the 
respondent are as follows : The petitioner B. Chellaiah was 
originally appointed as temporary Gangman w.e.f. 1-5-62 by 
the Permanent Way Inspector, Tambarnm, subsequently he 
was transferred as Khalasi to the Loco works (Perambur) 
at his request. When he was working as Tinsmith, he has 
been awarded the punishment of reduction as Moulder Metal 
Carrier in reduced scale of Rs 210-790. The petitioner was 
.inauthorisedlv absent from duty on several days diirini: 
January 1986 to May 1986, and 1st July to September 1986, 
and he wns awarded the punishment of withholding of incre¬ 
ment and privilege pass cut by the competent authority respec¬ 
tively. The petitioner was also revealed as Khalasi helper in 
the pav scale of Rs. 800-1150 w.e.f 19-6-87 for his absence 
on various spells during April 1986 to June 1986. Again 
he absented himself in various spells from 1-10-86 to 6-12-86 
and hence the competent authority invoked the provisions 
of Discipline and Anpeal Rules and Charge memo 5 (SFI) 
wns Issued to him on 24-2-87. Tn the enquiry, the petitioner 
■admitted the charges of unauthorised absence from duty and 
also the consequences of unauthorised absence, under Discip¬ 
line and Anpeal Rules. On the basis of the enquiry findings 
given bv th" Enquiry Officer the Disciplinary Authority re¬ 
moved the netitioner from service. The petitioner filed an 
appeal to the Appellate authority who after consideration 
confirmed the punishment. The merev appeal filed by the 
rclitioner wns also rejected since it was time barred. The peti¬ 
tioner has given a revision petition and the same was dismis¬ 
sed by confirming the penalty imposed bv the Disciplinary 
authority. The petitioner had voluntarily accepted (he charge 
framed against him in the enquiry. He has also stated that 
he will defend the case without the defence helper. The 
netitioner has absented himself unauthorisedly without nd- 
t'erinn to the nv'd'Val attendance rules. The order of removal 
from service hy the Works Manager (C.) is legal and he Is 
the competent authority to take appropriate action under Dis¬ 
cipline and Appeal Rules whose authority is above the ap¬ 
pointing authority, ’he Permanent Way Inspector, Southern 
Railway., who initially appointed the petitioner, as Ganeman 
and the appointing authority in Loco Works Manager, while 
absorption as Khalasi from General Manager. Chief Person¬ 
nel Officer of Southern Railway is not the appointing autho¬ 
rity of the petitioner as he was appointed as Gangman bv 
the Permanent Wav Inspector any other higher authority 
to (he permanent Wav Inspector h:,s ’he authority to take 
appropriate action under Discipline and Appeal Rules, The 
annePate authority has passed the sneaking order and rejec¬ 
ted the appeal. The removal order passed bv the Works 
Manager CO, Loco Works is' not violative of anv Article 
include Article 311 of the Constitution of Tndia. Hence the 
Industrial dispute may be dismissed. 

5. One witness was examined on the side of the petitioner 
and Fxs. W-t to W-6 have been marked. No witness was 
examined on the side of the management and no document* 
were marked. 
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6. The only point for our conjideration is : Whether the 
action of the management of Southern Railway, Madras in 
removing Shri V. Chellaiah, Ex-KJialati, Helper Loco Works, 
Perambur (Token No. 7126) from service w.e.f. 1-10-88 is 
justified. If not to what relief is the said workman entitled 
to 7 

7. The Point : The petitioner Shri V. Chellaiah, was a 
Rhalasi Helper (T. No. 7126) in the Loco Works, Perambur, 
Madras for his unauthorised absence in various spells from 
1-10-86 to 6-12-86, the respondent-management gave a charge 
memo dated 24-2-87 and on the basis of the said memo, an 
enquiry was held. Even at the outset, it has to be pointed 
out that the management neither examined any witness nor 
marked any documents on their side to prove the charge, 
the enquiry and other particulars pertaining to the removal 
of the petitioner. However, the petitioner has marked xerox 
copies of few documents. He has also not marked the charge 
framed against him fry the Railways. Though he has stated 
in Bis index that he has filed charge memo' dated 24-2-87, 
infact ft is not a charge memo and it is the order passed by 
(he Works Manager C/LW, Perambur and the same has 
been marked as fix. W-l. The enquiry proceedings are very 
short and the same is marked as Ex. W-2. It seems the en¬ 
quiry officer has ascertained the name and designation of the 
petitioner and thereafter asked him whether he absent 
from duty during the period shown in the charge memo dated 
24-2-87, without sufficient cause or prior sanction and with¬ 
out adhering to leave and medical attendance rules of the 
railway administration. The petitioner has admitted the 
charge. However, to the next question whether he was aware 
of the consequences of the unauthorised absence, his reply 
Was positive. When the Enquiry Officer asked him whether 
he wanted to say anything regarding his unauthorised absence 
the petitioner replied, 

"I am a heart patient and also suffering from corns on 
both feet. Because of these facts f could not lift 
htUvy weight. Tf I am engaged in lifting or hand¬ 
ling heavy weight, immediately I have to face heart 
attack gnd heart naln, which makes me to stop 
away Atom duty. 1 therefore, request the CWM /to 
kitidly excuse me for the absence and consider my 
Case and instruct the PF /F to allot me light duty.” 


he was ill during that period ; l c .eiti.me- herein has also 
given the same reason fo, ha »':\eiee oaring tar period. A* 
already stated, the charge has not been produced before this 
Tribunal to show that the management has framed the same 
for the wilful absence of the petitioner. The explanation 
given by the petitioner before, the Enquiry Officer reveals 
that due to heart pain and general weakness he was unable 
to attend duty during that period and further he had pleaded 
foi mercy. Thcrefote. lie had explained his inability to at¬ 
tend duty by saying lhat he was unwell during that period. 
In such circumstances, his absence can not be taken as wil¬ 
ful and so the charge framed against him will not satisfy 
Sub-para 1 and 2 of Para 518 of the Indian Railway Estab¬ 
lishment Code (Volume-I) Fifth Edition. 1985. The view 
taken by the Administrative Tribunal, Hyderabad Bench is 
applicable to this case also. 

9. The next contention of the petitioner is that 
he had served in the department since 1-5-62 and 
the punishment imposed on hint is disproportionate 
to tb$. charge of absence levelled against him, and 
the question can be considered under Sec. 11A of 
the I.D. Act. The absence of the petitioner was 
taken as unauthorised by the management. In fact 
the petitioner explained it by saying" that due to his 
illness he was unable to attend duty during that 
period. The petiriorier has joined service on 1-5-62 
and at the time of his absence in tho year 1986, he 
had put in 24 years of service and due to illness he 
could not attend duty. When he had shown a reason¬ 
able cause for his absence the punishment of removal 
from service is disproportionate, to the charge 
framed agaist him. The Tribunal has got sufficient 
power to modify the punishment in case the punish¬ 
ment was not justifiable. In the instant case, the 
punishment can be modified. However, the reasons 
stated above would go to show that the - petitioner 
had absented himself due to his illness which was 


The Enquiry Officer, it seems has admitted the plea of ad¬ 
mission by the petitioner. Thert is no document to show 
whether the enquiry officer has given his finding. The man¬ 
agement has also not filed any document to show whether 
they gave him any notice proposing the punishment to be im¬ 
posed on him. This becomes relevant in the circumstances 
of the case when the petitioner has stated that due to heart 
nain and general weakness he was forced to stay awpv from 
duty Therefore, his absence cannot be taken as wilful. Fur¬ 
ther he fias added that “T will be more careful in future and 
refrain from absenting hereafter.”, kindly excuse me this time. 
T*he request made by the pelitioner Was for mercy to be 
shown on him. However, the order of removal has not been 
filed However. Ex. W-l the order parsed oy the Works 
Manager (DAW has been filed and Ex. W2 the order passed 
on roerev appeal passed bv the Chief Works Manager (LW) 
clearlv shows that they have taken technical view of the 
matter and not considered the real plea put forward by the 
petitioner. While taking a technical view also they have to 
con state the real meaning of the charge whether his absence 
was wilful or not. 

8. The learned counsel appearing on the side of: the .wti- 
lioner has drawn mv attention to a decision or „ Kr V 
TRAL ADMINISTRATIVE TRIBUNAL Hyderabad Branch 
I-. PRASAD RAO V4 GENERAL MANAGER. SOUTH 
CENTRAL RAILWAY SECUNDERABAD A ORS. reported 
in (1994 2 Administrative Tribunal Judgements P 434). he 

&grsrjix , ,,v& s ss sss«iaf 

m^nf Code Vol I Pftv Edition 1985, would show that if a 
railway «mnt absents himself without due sanction oH^e. 

Ifsuch^bsence^is’wilM h°e woffid*^^^bqnrelDo discin- 
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fuMy absents hmrelf he p(her reRson which 

wftf bevrmd his control, he had absented himself from duly. 
TJ, heTs no. liable for disciplinary action The reported 
h© - - Khala^i like ’he pctUmner, who had ab- 

Si S£.‘dSw n-d K S"n“ 1™ S*»» bv >W« 


reason beyond his control. Therefore, considering 
the number of years of service, the age and the 
health condition of the petitioner and also that no 
proper charge has been made out against the peti¬ 
tioner for his removal from service, the petitioner is 
imtitled for reinstatement, with continuity of service, 
backwages and all other benefits. 

In the result, award passed for reinstatement of 
tlie petitioner with continuitv of service, backwages 
and all other attendout benefits. No costs. 

Dated, this the 29th day of April 1997. 

Industrial Tribunal. 

WITNESSES EXAMINED 

For Workmen: 

W.W. 1 : Thiru V. Chellaiah. 

For Management : None. 

DOCUMENTS MARKED 
For Workmen: 

F,x. W-l/24-2-87 ; Charge memo issued to 
petitioner (xerox copy)- 

W-2119-4-88126-5-88 : Enquiry proceedings 

(xerox copy), 
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Ex. W-4[ 10-10-88 : Mercy appeal by petitioner 
to Deputy Chief Mechanical Engineer 
(Xerox copy). 

W-5125-7-89 : —do— Chief 

Works Manager (Xerox copy). 

(Xerox copy) 

W-6|2-3~90 : Review petition to Chief Work¬ 
shop Engineer. 

Fot Management : Nil. 

8 SPRsT, 199 7 

qtT.STT 2144- -^WTfrpfT fauTC SlfilfarnT, 194 7 

| 1947 14} am i 7 % ii', %ra'Pr 

■f-'TT 1 ' trq-. =fr. % usiafia % 

fts f?rai'jrm $*> ■3ff%qniTru ^ sfnq, ii' 

f-TfVT «K'fftpP ftpTre ii' SViAYfw 

trfjfima, I qstqz qir squfao qi7tf) &, m 

Ti^'fT *prfpr q.*f (i-8-9 7 q.7 sra §*rr rio 

[ff iTf ruff- 41012/10 3/ 94-XrfttR ( a")-1) ] 

q'i. w. rr(?m. Ipp sriwm 

New Delhi, the 8th August, 1997 

SO. 2144.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, l, Hyderabad as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of S.C. 
Rly. Secunderabad and their workman, which was 
received by the Central Government on 6-8-97. 

[L-410J.2|103|94-1R(B I.)| 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-! AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B A., LL..B., Industrial 
Tribunal-I. 

Dated : 15th day of July, 1997 
Industrial Dispute No, 84 of 1995 
BETWEEN 

Shvi Ellappi, S/o, Shri Thippanna, 

Ex- Rly. Hamal, Tandur New Market, 

Tandur-501141, R. R. District, A. P, 

Fetit’oner. 

AND 

The Sr. Divl. Commercial Superintendent, 

Secunderabad (BG) S. C. Rly., 2nd Floor, 
Sanchalan Bhavap, Secunderabad. 

.. Respondent. 


APPEARANCES : 

Mjs. B. N. Sharma and M- C. Jacob, Advocates 
for the Petitioner. 

Sri A. K. Juvaprak.ash Rao, Advocate for the 
Respondent. 

AWARD 

The Govt, of India, Ministry of Labour, New 
Delhi, referred the following Industrial Dispute by 
its Order) No. L-41012|103 1 94-IR(B.I.) dt. 7-8-1995 
under Section 10(1) (d) and 2A of Industrial Dis¬ 
putes Act, 1947 for adjudication :— 

“Whether the Railway Administration is justi¬ 
fied in terminating the services of Shri 
Ellappa without assigning any reasons ? 
If not, to what relief the workman in 
dispute is entitled foi ?’’ 

Both the parlies appeared and filed their plead¬ 
ings. 

2. The workman filed a claim statement contend¬ 
ing as follows : The petitioner-workman was a liamali 
working at Tandur Railway Station in Secundera¬ 
bad (nG) Division of South Central Railway. He 
was engaged in loading and unloading of parcels apd 
other materials in and from the trains- He should 
be available in the platform when loading and un¬ 
loading work has to be done. He has to unload 
the parcels from the train and carry them to parcel 
cilice. He is paid as per the weight. The Station 
Superintendent of Tandur Railway Station will pre¬ 
pare a monthly statement as per the weight loaded 
and unloaded by the petitioner and other hamalies 
and submit the same to the Six Divl. Commercial 
Superintendent, Srcjndeiabad, who in turn Wilt 
send a Pay Order to the Station Superintendent to 
pay the amount to the petitioner and other hamalies. 
The Labour Enforcement Officer visited Tandur 
Railway Station on 14-11-1991 and found that the 
petitioner and other hamalies are not paid minimum 
wages and sent a letter to the Station Superinten¬ 
dent, Tandur Rly. Station and Sr. Divl. Commercial 
Superintendent Secunderabad to pay the minimum 
wages to the petitioner and other hamalies. The 
Sr. Divl. Commercial Superintendent (Respondent 
herein) instructed the Station Superintendent of 
Tandur Railway Station to give a complaint to the 
Government Railway Police and also the Railway 
Protection Force to the effect that unauthorised per¬ 
sons are handling parcels|luggage booked at the 
station and they should be prevented from doing so. 
Accordingly the Station Superintendent lodged a 
complaint on 24-4-1992 and since then the petitioner! 
and other hamalies were not permitted to enter into 
the Railway Station to perform their duties which 
is illegal and violative of provisions of ID. Acf„ 
The petitioner-workman was work'net ns n Hnmali 
for the last 20 vears. No reason is wen for 1 ter- 
minat : nc his services. The respondent refused to 
reinstate the petitioner before the Conciliation 
Officer. So this reference, is made, On a complaint 
wen bv the Labour Enforcement Officer f n +he 
Regional Labour Commissioner. Ccnt™1. the '>n*ho- 
rity under the Mmimum Waves Act, passed ah 
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Award dt 14-8-1993 in Application No. 18]93 and 
directed the respondent to pay minimum wages to 
the petitioner and other hamahes. Then the res¬ 
pondent moved the matter before the Hon’blc High 
Court which is pending. The respondent may be, 
directed to reinstate the petitioner with lull back 
wages and other consequential benefits. 

3. The respondent filed a counter contending as 
following : The petitioner was not appointed by 
the Respondent. The petitioner’s name does not 
find a place in the Attendance Register or any other 
registers of the Respondent. So he is not an em¬ 
ployee of the respondent. Under the provisions of 
2302 of IRCM Volume-11 the Station Master is 
entitled to engage Hamalics. Accordingly, the 
Station Master at Tandur engaged the petitioner and 
other Hamalies as Sowcar Hamalics for loading and 
unloading and for early clearance of the parcels when 
there is heavy work. The Bill, is to be submitted by 
the Hamalies. Then Station Master submits the 
Bill, the respondent issues pay orders. The hamalies 
are paid at the rate of Rs. 18 for 100 quintals to¬ 
wards hamali charges for handling the packages. 
The petitioner approached the Regional Labour 
Commissioner claiming nv'nimum wages and also for 
the designation. There is no evidence that the peti¬ 
tioner is working since 20 years. He is not entitled 
for minimum wages as the Tandur Railway Station 
is not notified as Scheduled Employment, in notifi¬ 
cation dt. 9-12-89. Hence the petitioner is not 
entitled to any itelief. 

4. The workman examined himself as W.W.l and 
filed Exs. W1 to W3. The Chief Commercial Ins¬ 
pector of Tandur Railway Stat : on is examined as 
M.W. 1 and he filed Exs- Ml to M4. 


5. The points for consideration are : 

(1) Whether the petitioner is a workman within 
the meaning of I.D. Act ? 

(2) To what relief ? 


6. Point No. 1.—The admitted or proved facts 
are as follows : Thete are 3 Parcel Porters appointed 
on regular basis on monthly wages in Tandur Rail¬ 
way Station. They work in shifts. Their duty is 
to carry the parcels from the Parcel Office of the 
Railway Station and load them into a Compartment 
of passenger train called S.L.R. fori transport. They 
are also to unload the parcels from the SI R. and 
c;;rry them to the Parcel Office for delivery to the 
consigness. All these parcels are carried iti a 
Passenger Train. The loading and unloading of the 
parcels etc., into Goods Train at Tandur Railway 
Station was stopped about 7 years back. The 
Passenger Trains stop for two minutes only at 
Tandur. In these two minutes, a single regular 
parcel porter is unable to load the parcels fori being 
carried to other places and unload the parcles that 
are to be delivered to the consignees at Tandur Riy. 
Station. The RaTwav Administration by Rule 2302 
TRCM Vol. IT permitted the Station Masters to 
encage Hamahes to assist the regular Parcel Porters 
for this pmmose. These Hamalies engaged bv the 
CMtiou lo-illv are callr.l ns Sowcar 

Hamalies.” These Hamalies are paid at a fixed rate 


on the quantity of parcels carried by them. They 
were paid at the rate of Rs. 18 per 100 quintals 
from October, 1986 and Rs. 22 per 100 quintals 
from 1-5-1993 as per the evidence of M.W.l. 

7. The Petitioner (Ellappu) and two others have 
been acting as Sowcar Hamalies since moic than 
20 years. M.W.l the Chief Commercial Inspector 
who has been working at Tandur Railway Station 
since October, 1996, admitted that these ’ persons 
have been working as Sovvkar Hamalies. M.W.l 
seated that the cLaigc- aie paid to one Sowcar hamali 
and he distributes the same among the other sowcar 
hamalics, as can be seen from Ex. Ml Sowcar 
Hamali Bill for January, 1991, which is passed by 
the Commercial Office at Secunderabad and sent to 
the station Master for payment Ex. M3 is a Xerox 
copy of pay order given to Sowcar Hamalics by the 
Commercial Manager, Secunderabad. 

8- While so the Labour Enforcement Officer 
visited on 14-11-91 the Tandur Railway Station on 
14-11-91 and found that the petitioner and other 
Sowcar Hamalies are not paid minimum wages. H: 
sent a report to the Station Superintendent and Sr. 
Divel. Commercial Superintendent, Secunderabad 
instructing them to pay the minimum wages. They 
have not paid the minimum wages to the Hamalics, 
as per Ex. M2 the Government of India Notification. 
The Labour Enforcement Officer filed a case before 
the Regional Labour Commissioner (Central) for 
a direction for payment of minimum wages to the 
petitioner and other Sowcar hamalies. The petitioner 
avers and deposes that to avoid payment of minimum 
wages to the petitioner and other sowkar hamalics, 
the Station Superintendent sent the original Ex. W3 
letter dt. 24-4-92 to the Acting C.S.R|Tandur com¬ 
plaining that the unauthorised persons are attending 
the SLR compartment for handling the parcels) 
luggage and that those persons are demanding more 
money from he public who have come to the sta¬ 
tion for booking parcels or luggage for loading and 
also from the Public taking away the packages 
from Station after taking delivery from booking 
office. Thereby the Railway Protection Force and 
Govt. Ra : lway Police prevented the petitioner and 
other Sowcar Hahamlies form entering into the Station 
The petitioner pleads that to avoid the payment of 
wages, they are prevented from entering info Station 
and it amounts to termination of service. 

9. M.W.l deposed that there is no relationship of 
employer and workmen between the Indian Railway 
and Petitioner. 

10. The main poim to be decided in this dispute 
is whether these Sowkar hamalics are the workmen 
withm the mearine of I.D. Act. These Si-wkar 
hamalies are not given any appointment order. They 
are not given Scales of Pay and their attendance is 
not marked. There are no fixed hours of work for 
them They are paid for the total weicht of the 
parcels carried by them in a particular month the 
rate beine fixed from time to time bv the Railway 
Administration. Thev have to be orient as and 
when a passenger train reaches the Railway Station. 
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They have to load the parcels booked in Tandur 
Railway Station and unload the parcels from the 
■(Train for being delivered to the customers at Tandur 
ailway Station, 'The petitioner pleads that he is 
workman of the Railways, whereas the respon¬ 
dent pleads that the petitioner is not their workman. 

11. The learned counsel for the petitioner cited 
(number of decisions in Support of his contention. 
(In Dharangadhra Chemical Works Ltd., Appellant 
Vs. State of Saurashtra and others Respondents (AIR 
1957 S.C. 264) the Agutins working in the Salt 
Works are professional labourers and lhcy themsel¬ 
ves personally work alorjgwith the members' of their 
families in the production of salt in the land of the 
Company. The Company pays them at a particular 
rate for the salt prepared. They are held to be 
the workmen under the I D. Act by the Supreme 
Court. In M[s. Radhakrishna Umbrella Factory 
Alleppey and others, Petitioners vs. Industrial Tri¬ 
bunal Alleppcy and others (1971 LAB. IC. 811) 
the Kerala High Court held that the Hamnlies who 
unload the goods from the lorries and store them in 
the godowns of the whole s:de dealers are held to 
be workmen though there are no working hours 
for them and though they are paid for (he load 
handled by them. The Kerala High Court took the 
same view in Calicut Moridum SPG, and X WVG. 
Mills Ltd. Chelambra, Appellant vs- Industrial Tri¬ 
bunal. Calicut and another Respondent (1977 LAB. 
1C. 1673). The Supreme Court held that the can- 
tract workers are also workmen in Hussainbhai Peti¬ 
tioner vsfl The Alafh Factory Terhilah Lriion and 
others (AIR 1978 SC 14101. TV learned Judge 
Hon’ble Sri Justice V. R. Krishna 7yn hole? us 
follows in para 6 of the Judgement. 

"The true test may, with brevity, he indicated 
once again where a worker or group of 
workers labours to produce goods or set - 
vices and these goods or services are hU 
she business of another, that other is, in 
fact, the employers. He lias economic con¬ 
trol ewer the wori rrs' suhsisicnce. skill, and 
continued employment. 11 he. for any 
reasons, chokes off. the workers is, vir¬ 
tually, laid oh. The presence of interme¬ 
diate coni'.actors with whom alone the 

workers have immediate or direct relation¬ 
ship ex contract is of no consequence 
when, on lifting the veil or lor king a( the 
conspectus of factors governing employ¬ 
ment, we discern the naked truth, though 
draped indifferent perfect paper arrange¬ 
ment, that the real employer is the Manage¬ 
ment, not lhe immediate contractor. Myr aid 
devices, half-hidden in fold after fo’d of 
legal form depending on the decree of 
concealment needed, the type of industry, 
the local condTions and the like, may be 
rescu 'd lo when labour 
welfare obligations on tb, real cmnliryec, 
based on A_rfs. 38, 3 f h 42, 43 and 43-A 
yC Ccnh mtion. 'Uv? ce nt must , be 
jwtnte fo avoid the mischief and achieve 
tUi purpose of th- I a".’ nml no? V- milled 
by the, mnya of legal appearances" 
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Hie Madras High Court held in The Management 
of Tractors and farm Equipment Ltd,, Petitioners vs. 
The Presiding Officer, 1st Add). Labour Court ami 
T. A. Doss, Respondents (1983 Lab. TC. 4ci0 ) that 
the workers engag'd regularly for loading the trac¬ 
tors in the Railway Wagons arc the workmen. The 
Supreme Couit held in Mis. Srining Tailors, 
Appellant vs. Industrial Tribunal II, U. P. Lucknow 
and others Respondents (1983 LAB. IC. 1509) 
that Tailors working on piece rate basis in a big 
.adoring establishment, arc workmen. 

12. The respondent did not cite any decision to 
move that the petitioner is not a workman. 

13. In view of the fact that (he petitioner and two 
other workers h.-.ve been continuously working in 
the Railway Staton since 20 years and they are 
being paid a pniicidar rate as Wage it has to be 
held that (he petitioner is a workman within the 
meaning of J.D. Act. 

14. Point No. ?.—In view of my finding on Point 
No. 1, the petitioner is entitled to be reinstated as 
S'uwkar Hamah with the same service conditions as 
. re obtained on 24-4-1992- He is entitled to 
rages at the rate lived by the Railway Administration 
for the Sowkar Hutnalics from lime to time from 
the date of reinstatement. They should be reinstat¬ 
ed within one month after publication of Award. 
Otherwise they aie entitled to average wages they 
have been earning earlier per month, from one 
month after publication of Award. The above 
direction with regard to the payment r-i wages is 
subject to the final decision of the Hon'blc High 
Court in the case under the payment of Wages Act 
initiated by the Labour Enforcement Officer. 

An Award is passed accordingly. 

Dictated to the Stcno-typisf, transcribed by him, 
corrected by me and given r;rider my hand and 
Ihe seal of thin Tribunal this the 15th day of July, 
1997. 

V. V, RAGHAVAN, Industrial Tribunal-1 
Appeendix of evidence 

Witness examined for Petitioner : 

Witnesses examined for Respondent : 

WW l —F.llappa 

MW1—J. D. Gabrial. 

Documents marked for the Petitioner 

Ex. W1 : Receipt for the Hamah charges 
(xerox copy)- 

Lx. W2—Xerox copy of order dt. 14-8-93 of 
Rcpl. Labour Commissioner (Central) at 
Hyderabad. 

Ex. W3—Xerox copy of letter dt. 24-4-92 of 
Station Superintendent Tandur to acting 
Commercial Supervisor, Tandur. 
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Documents marked for the Respondent 

Ex. Ml—Xerox copy of Sowkar Hamali Bill 
for January, 1991. 

Ex. M2—Xerox copy of notification dt, 7-12-89 
issued by Govt, of India regarding mm- 
mum wages 

Ex. M3—Xerox copy of Fay Order given to 
Sowkar Hamali. 

Ex. M4—Xerox copy of Circular dt. 28-4-93 
regarding charges payable to the Sowkar 
Hamalies. 

V. V. RAGHAVAN, Industrial Tribunal-1, HYD. 

nf fcvtflr, s mm, 1997 
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New Delhi, the 8th August, 1997 

S.O. 2145.—T 11 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Tamil Nadu, Madras as 
shown in the Annexnre, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Karur Vysya Bank Ltd. and their workman, 
which was received by the Central Government on 
’6-8-97. 

fU-1201117|86. Div. AjD.T.B.] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU MADRAS 

Monday, the 5th day of May, 1997 
PRESENT : 

Thiru S. Thangaraj, B.Sc I L B., Industrial Tribunal 
Industrial Dispute No. 58 of 1989 

(In the matter of the dispute for adjudication 
under Section 10(1) (d) of the Industrial Disputes 
Act. 1947, between the Workmen and the Manage¬ 
ment of Karur Vysaya Bank, Karur). 

BETWEEN : 

The workmen represented by : 

The General Secretary, 
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Karur Vysya Bank Employees Union, 
Avenue Road, Bangalore. 

AND 

The Chairman, 

Karur Vysya Bank Ltd., 

Karur. 

REFERENCE : 

Order No. L-1201117j86.D.lV.A|D.l.B., Minis¬ 
try of Labour, dated lb-6-89| 14-6-89, 
Govt, of India, New Delhi. 

This dispute coming on for final hearing on 
Thursday, die 10th day of April 1997, upon perusing 
the Claim, Counter statements and all other material 
papers on record, and upon hearing the arguments 
of Tvl. K- Chandru and D. Nagasilan, Advocate 
appearing for the Petitioner-union and of Tvl. T. S. 
Gopalan, P. Ibrahim Kalifulla, S. Ravindranand 
N. C. Srinivasavaradhau, Advocates appearing for 
the respondent management, and this dispute having 
stood over till this day for consideration, this Tri¬ 
bunal made the following. 

AWARD 

Government of India, vide their Order No. 
L-1201117j86-Div.A|D.I.B. Ministry of Labour, 
dated 14(16-6-98, have referred to this Tribunal under 
Section 10(1) (d) of the ID Act, 1947 for adjudica¬ 
tion of the following issue : — 

“Whether the action of the management 
of Karur Vysya Bank Ltd., in paying 
bonus to it’s employees at the rate of 
8.33% and not at the rate of 1007 is 
justified and legal in view of the provisions 
of Section 24 of Payment of Bonus Act, 
1965 and Section 34A of Banking Com¬ 
panies Act ? If not to what relief the 
workmen are entitled ?” 

2. On services of notices, both the petitioner and 
the respondent appeared before this Tribunal and 
filed their claim and counter statements respectively. 

3. The main averments found in the claim state¬ 
ment filed by the petitioner are as follows : 

For the accounting year 1981, the respondent has 
declared bonus at the rate of 8-3334 the minimum 
prescribed under Payment of Bonus Act. The peti¬ 
tioner-union by it’s letter dated 22-6-1992 demanded 
for payment of 15% bonus. From the worksheet 
filed by the respondent bank for the year ending 
31-12-81, the reserve fund ha; been increased by 
Rs, 25,20,265.78 in 1980. The other reserves was 
shown at Rs. 14,633376 but whereas it was shown 
at Rs, 29,54,122 for the year 1981. Thus an 
shown at Rs. 14,633,76 but whereas it was shown 
cess amount shown as “Other Reserves” can only he 
the profit accumulated for the accounting year 1981, 
The statutory reserve iir the Balance Sheet is 
Rs. 6,93,000. Therefore, the amount of Rs. 7,97,7 86 
representing “Other Reserves” as shown in the balance 
sheet is not taken into account to arrive at the gross 
profit to compute the bonus payable for the year 1981. 
Tf this amount is taken into consideration, the total 
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amount available as allocable surplus is Rs, 12,74,000, 
and the workman can able to get bonus at the rate of 
15%. In these circumstances, after adding back the 
amount shown as “Other Reserves” into gross profit, 
award may be passed for the bonus for the year 1981. 

4. The main averment, found in the counter filed 
by the respondent are as follows ; 

As per Section 34(AX1) and 34(A)(2). of the Bank¬ 
ing Regulations Act, 1949 and Tteni 3(e) of the First 
Schedule to the Payment of Bonus Act, 1968, any 
reserves not shown in the balance sheet and the 
particulars not shown therein in respect of the provi¬ 
sions made for bad and doubtful debts need not be 
shown. The Reserve Bank shall furnish to the au¬ 
thority concerned a certificate stating that the autho¬ 
rity shall not take into account any amount such re¬ 
serves and provisions of the banking company and a 
certificate of the Reserve Bapk of India on such ques¬ 
tion shall be final. Any amount certified by Peserve 
Bank of India'in terms of Sub. Sec'. 2 of Sec. 34(A) 
of the Banking Regulation Act, 1949 cannot be added. 
The claim of the petitioner union is Regulation Act, 
1949. Even if the amount claimed bv the union 
is added to the gross profit the same would not make 
any hanpc in the quantum of allocable surplus having 
regard to the amount of “Set-off” of the previous 
accounting year. During the Conciliation proceed¬ 
ings, the Reserve Bank of India issued a certificate 
on 1-6-1985 that no part of the amount as reserves 
and provision's referred to in rub-section (i) of Sec, 
34A(1), of the said Act shall be taken into account 
for the purpose of Payment of Bonos Act. fly a 
certificate dated 12-12-1974 Reserve flunk of Tndia 
advised all commercial banks to make rensonab’c 
adhoc provis''on in respect of outstanding advances 
in addition to making provision for such advancer as 
may be identified as “bad and doubtful recovery" hi 
the usual manner. In such circumstances, the claim 
o c +>**■* petitioner-union for additional bonus is rot jus¬ 
tified. 

5. Exs. W-l and W-2 have been marked on the 
side of the petitioner-union. Exs. M.l to M.8 have 
been mmked on the side of the respondent. No 
witness has been examined on both sides. 

6. The only point for our consideration is : Wheth¬ 
er the action of the management of Karur Vysya 
Bank Ltd., in paying bonus to it’s employees at the 
rate of 8 33% and not at the rate of 10.07 is justi¬ 
fied and' legal, in view of provisions of Section 24 of 
Payment of Bonus Act 1965 and Sec 34A of Banking 
Companies Act. Tf not to what relief the workmen 
are entitled, 

6 The Point : The respondent Karur Vysya Bank 
Ltd., has paid 8.33% bonus for the year 1981. The 
petnioner-vinion not satisfied with the bonus of 8 73% 
claimed 10.07% bonus from the responder'-bank 
that when the bank refused to pay, the o-titioner- 
union raised this Tndustr al dispontc and or, (hat has** 
the reference has been made bv the Government of 
Tndia. The parties have restricted their case on two 
grounds. The first argument was that as ner Profit 
and T oss Account of the respondent-bank for dm 
financial and ended on 31-12-1981. the bank has got 


a net profit of Rs. 22,24,336.78 and out of the said 
amount Rs. 10,25,000 was trans .rrred to the statutory 
reserve and Rs. 6,98,000 transferred to ‘other reser¬ 
ves’. However, the balance sheet on 31-12-1981 
shows “Other Reserves” at Rs. 29,54,122.45 as again t 
Rs. 14,63,386 as on* 31-12-80. Thus there was mi 
increase of Rs. 14,90,746.45 whereas the transfer 
fiom Profit and Loss Account was only Rs, 7,97,746. 
The difference shown in the “Other Reserves” should 
be added to the amount already available for payment 
of bonus and if added tbs employee will get 10.07% 
bonus as claimed by (he petitioner-union is the main 
contention put forward by the union. The respond¬ 
ent-bank has contended that the sum of Rs. 1: 97,746 
directly take to the Balance sheet under the item 
“Other Reserves” cannot be added to the gross pro¬ 
fit as claimed by the petitiotver-uuion in view of Sec. 
34(A)(2) of Banking Regulation Act. 1949. Under 
Sec. 34(A)(2)(I) the bank cmnot be compelled to fur¬ 
nish information* relating to any reserves or provisions 
for bad or doubtful debts not shown as such in the 
Balance sheet. However, if the Reserve Bank of 
Tndia certifies under Sec. 34(A)(2) of the said Act 
no amount of reserve or provision should be taken into 
account. It is the main case of the respondent-bank 
that when the matter was pending concilation before 
the Conciliation Officer who wrote clarification in the 
Reserve Bank of India and in turn the Reserve Bank 
of India has sent Ex. M.4 and M 5 certificates saying 
that no reserve or provision was available during the 
said year to be added not profit for payment of bonus. 
By showing the certificate Exs. M,4 and M.5 giver 
by the Reserve Bank of India, the respondent mana¬ 
gement has argued that the claim of the petitioner 
will no lie. However, the petitioner union has sho*? n 
he provision under Section 34(A) of the Banking Re¬ 
gulation Act that 

(a) Any reserves not shown as such in the 
published Balance sheet to. 

(b) Any particulars not shown therein in 
respect of provisions made for bad and 
other usual necessary provisions. 

would go to show that the respondent bank cannot 
rely on the said provisions. It was further contended 
on the side of the petitioner-union that the reserves 
in question is not a secret reserves and it is shown 
in the balance sheet cannot be taken as “a reserve 
not shown as such in the balance sheet”, and there¬ 
fore the argument of the respondent is misconceive ! 
Further, it was contended by the petitioner-union 
that Sec.(A)(1) relates to such information which can 
be obtained by a bank and not such information 
if obtained from the published balance sheet can he 
used in the proceedings. Therefore, the petitioner- 
union contended that as the amount shown in the 
other reserves” has already been shown in the 
balance sheet, the respondent cannot make use of 
the certificates Exs. M.4 and M.5 issued by the 
Resrrve Bank of Tndia in lb” instant case. It was 
further argued on the side of the petition^r-urnm 
that Sec. 34(A)(2) of the Banking Regulations Act 
provides mechanism to determine the amount of the 
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secret reserves or provisions be taken into account 
without the banking company divulging confidential 
information, and the said provision came into plav 
th rsspect of the amount* which are not disclosed 
in the balance sheet, whereas in the instant ease, 
as the amount has been published the certifies c 
issued by the Reserve Bank of India has no rele¬ 
vance. 

7. It has further argued on (he- side of the peti¬ 
tioner-union that First Schedule of the Payment ,.f 
Bonus Act, 1965 is applicable to the banking com¬ 
panies and item No. 3(e) says : 

“Any amount certified by the Reserve Bank of 
Tndia in terms of sub-section 12) of Section 
34-A of die Banking Regulation Act, !94‘‘> 
110 of 1949)”. 

Item 4 says ; 

Add also income, profits or gains (if any) cre¬ 
dited directly to published or disclosed 
reserves, other than”. 

From Section 3(e) it is clear that secret reserve-! or 
provisions have to be added back on the basis of 
the certificate issued by the Reserve Bank of India. 
In the present case, as die amount shown in die 
"Other Reserves” has already been published it is 
not a secret reserve and therefore the certificate 
issued by the Reserve Bank of India has no rele¬ 
vance. It was also contended on the side of the 
petitioner-union, that the certificate issued by the 
Reserve Bank of India is not relevant to the accre¬ 
tion to the “other reserves” in question comes under 
Item (4) of the First Schedule. The respondent has 
contended that as Reserve Bank of India has issued 
a certificate that no portion of the reserve shall be 
added to the gross profit the arguments advanced on 
the side of the petitioner-union will not attract our 
consideration. However, while considering the 
pleas raised by the parties for and against the add¬ 
ing of “Other Reserve” to the net profit, the reasons 
assigned by th" petitioner-union attract our conside¬ 
ration and as the amount shown in "Other Reserves” 
which is the main question to be decided herein has 
already been published it was not a secret reserve 
“not shown as such in its published balance sheet” 
and therefore, the certificate issued by the Reserve 
Bank of India has no relevance. Therefore, the sum 
of 7.97,746 has to be added with the gross profit for 
the purpose of payment of bonus to employees. 

8. The second argument advanced on the side of 
:he respondent bank was not on the basis of any 
provision of taw but on arithamatic calculations to 
find out the amount available for payment of bonus 
on the twsis of ihe said Act. Tn fact the petitioner- 
union has not challenged the arithajnntieal calcula¬ 
tions shown by the respondent-bank. The bank has 
already paid the minimum bonus of 8.33% as con- 
temp’a'ed under the Payment of Bonus Act. When 
the petitioner-union has demanded the Payment of 
10.07% bonus. The respondent bank has put for- 
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ward the calculations u> show that there was no 
gross profit to pay any bonus over the above 8.33%, 
The respondent bank has given the followin'? calcu¬ 
lations ; 

Gross Profit for the accounting 

year 35,36.000 

Amount to be added to the 
Gross profit as claimed by the 

union 7,93,000 

Total : 43,29,000 

Sums to be deducted from the gross profits 

Depreciation 6,06,000 

37,23.000 

LESS : 

Further sums as arc specified 
under the Third Schedule 
to the Act. 16,04,000 


Available surplus tor the account¬ 
ing year 21,19,000 

Allocable surplus—60% of the 
available surplus (60% of 
21,19,000) 12,71,000 

i ess Set off amount of the three preceding years. 

1978 (3) 2,31,000 

1979 (4) 2,83,000 

1980 (5) 99,000 

Balance 6,58,000 


As already a sum of Rs. 7.10,000 has been paid to 
the employees <owards minimum bonus of 8,33% 
there is no surplus amount to pay bonus more anti 
above 8.33% or as claimed by the petitioner-union 
it 10,07%. Tn fact the petiitioner-union has not 
shown any valid reasons to disbelieve the said calcu¬ 
lation shown by the respondent management. As 
the calculation shown by the respondent-bank is as 
per the provisions of the Payment of Bonus Act, 
the same can be accepted. When once the respon¬ 
dent bank has paid more and above Rs. 6,5S,000 
towards minimum bonus for the year, there is no 
question of making any further bonus for the said 
year. For these reasons, the claim of the petitioner- 
union cannot be accepted. Therefore, award has to 
be passed dismissing the claim. 

In the result, award passed dismissing the claim 
of the petitioner. No costs. 

Dated, this the 5th day of May, 1997. 

Industrial 1 tribunal. 
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New Delhi, the 8th August, 1997 


WITNESSES EXAMINED 

For Management: Thiru A. S. Vasudevan 

For Petitioner . None, 

DOCUMENTS MARKED 
For Workmen : 

Ex. W-l/15-10-59 : Circular from the Reserve 
Hank of India to the respondent (xerox 
copy). 

Fx W-2/23-1L-83 : Letter from the lespon- 
dent to the Regional Labour Commissioner 
Madras (xerox copy) 

For Management : 

Ex. M-1 / : Printed Balance sheet for 

the year 1981. 

Ex. M-2/12-12-74 : Circular of Reserve Bank 
of India, (xerox copy) 

Ex. M-3/28-8-86 : Letter from Asst. Labour 
Commissioner enclosing the certificate 
issued by the Reserve Bank of India 
(xerox copy) 

Ex, M-4/ : T.elier from Reserve Bank 

of India enclosing Certificate u/s. 34(A)(2) 
of Banking Regulations Act, 1949 (xerox 
copy) 

Ex. M-5/ : Copy of Letter No. FDL. 

676/C dt. 1-6-85, addressed to the Asst. 
Labour Commissioner, (O. Madras (xerox 
copy) 

.Ex. M-6/ : Worksheet as per the First 

Schedule of payment of Bonus Act— 

Computation of gross profit for the accoun¬ 
ting year ending 1981 (xerox copy) 

Ex. M-7/3-5-83/21-6-83 : Letter from Union 
to the Regional Labour Commissioner 
(Central), Madras. 

Ex. M-8/22-7-83 : Reply from Management 
of Regional Labour CommLssioner(C) 
PAD/2397/83. 
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S.O. 2146.—‘In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 04 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of SB.I., New Delhi and their 
workman, which was received by the Central 
Government on 6-8-97, 

[L-12012|12U92-I.R.(B. 3)1 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

I.D. No. 107192 
In the matter of dispute: 

BETWEEN 

Shri Khem Chand through Sliri H. K. Pathak, 
240 Lawyers Chamber, 

Western Wing, 

Tis Hazari, 

Delhi. 

Versus 

The Branch Manager, 

State Bank of India, 

B9|10, Community Centre, 

Janak -Puri, 

New Delhi. 

Pin. 110058. 

APPEARANCES : 

Workman in person. 

Shri A. K. Gupta for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Ordor No. L-12012|121]92-I.R. 
(-B-3) dated 4 7-12-92 has refeircd the following 
industrial dispute to this Tribunal for adjudication : 

"Whether Shri Khem Chand, Canteen Boy, is 
a workman of State Bank of India ? If 
so, whether the action of the manage¬ 
ment of State Bank of India in terminating 
his services w.e.f. 3-1-91 was justified ? 
If not, to what relief Shri Khem Chand 
is entitled to ?” 

2. The workman in his statement of claim has 
alleged that be joined the services of the manage¬ 
ment in March, 1975 at Janak Puri Branch. He 
was discharging the duties of serving tea, prepara¬ 
tion of tea, .serving water, filling the water coolers 
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and to shift ledger books from one place to another 
as per directions of the staff members|officers of 
the bank. He was under the discipline and control 
of the management, and he used to attend the duties 
regularly at 10 A.M. to 5 P.M, The discipline of 
the subordinate staff was applicable to the work¬ 
man also. He had been demanding proper pay scale 
front the bank but was being put off by the manage¬ 
ment and did not pay the same on one excuse or 
the other. He raised his dispute to The Assistant 
Labour Commissioner which were later on with¬ 
drawn by him. The bank staff got irritated from 
him because he had refused to comply with their 
illegal demands and his insistance for his regular 
pay scale. He had filed an application under section 
20(2) of thee minimum wages Act before the 
authorities concerned on 10-10-90 and his services 
were terminated on 3-1-91 without any ground or 
reason. He was being paid a salary of Rs. 300 P.M. 
from the bank -management but no appointment 
letter was issued to him. The Management after 
his termination appointed a new hand in his place 
which was illegal and unjustified. The manage¬ 
ment refused to accept him an employee of the 
bank though the Identity Card had been issued by 
the branch manager to him. He was not employed 
by the Local Implementation Cornmiftee as there 
was no such body. Hence this reference for adjudi¬ 
cation that he was entitled for reinstatement with 
full back wages and for quashing the order of his 
termination passed by the management. 

3. The Management in its written statement 
alleged that there was no relationship of employer 
and employee between the workman and the 
management. He was never employed by the 
management and was selected bv the Local Imple- 
mentmation Committee as a Canteen Boy who used 
to serve tea to the bank staff on reasonable rates. 
He was not under the supervision and control of 
the management but was answerable to the Local 
Implementation Committee. The management 
denied having paid Rs. 300 as salary and has also 
alleged that the workman was never under the 
control and supervision of the management. 

4. The Management examined Shri S. P. Jain, 
Chief Manager, MVV1 while the workman himself 
appeared as MW1, and also filed affidavit Ex. 

WW111. 

5. T have heard representatives for the parties 
and have gone through their written arguments as 
well. 

6. The Management representative has argued 
that the workman was never employed by the bank 
and was employed by the Local Implementation 
Committee to work as a Canteen Boy. A canteen 
was not run by the bank but was being controlled 
and managed by the Local Implementation Com¬ 
mittee. The Staff of the Canteen was not staff of 
the Management, He also reiterated what was 


alleged in the written statement. He has also refer¬ 
red to a judgment of the Hon’ble Supreme Court 
in which it was held that the workers in the Canteen 
run by the Local Implementation Committees in 
the Reserve Bank of India could not be said to 
the employees of the R.B.I. 

7, Representative for the workman, on the other 
hand had urged that the following functions used 
to be performed by the workmen : 

“ 1 . Preparing tea, and serving the same to 
the employees of the Branch. 

2. Bringing and storing of water and also 
serving the same to the employees. 

3. Filling water in the coolers, 

t >' 

4. Moving ledger books from one table to 
another. 

5. Moving the documents and account 
books, as directed by the Staff and 
Officers. 

6. Doing the duties of Peon; as per the 
directions of the officers and employees 
of the Branch, Janakpuri.” 

He has further urged that t/e Branch Manager was 
Chairman of the Local Implementation Committee, 
the Bank ljad issued the I, Card to the workman 
and the wages of the workman were paid by the 
bank according to circular dated 19-10-90. The 
bank used to make the funds available with the 
Local Implementation. Committee which was 
nothing but a body created by the bank to circum¬ 
vent law for avoiding legal liabilities. It was an 
unfair labour practice as the bank had provided 
all the infrastracture required for running the 
canteen. In addition to his working in the canteen 
he used to work in the branch of the bank also as 
subordinate staff member. 

8. After having gone through the points urged- 
before me by the representative for both the parties, 
I am of the view that the workman in this case was 
not an employee of die management. He has him¬ 
self admitted that he was being paid Rs. 300 P.M. 
and be worked in the canteen from 1975 (o 1991 
without any appointment letter and also without 
any regular scale of post. In AIR 1996 Lab. I.C. 
1048 it was held as follows :— 

“Held, in the absence of any obligation statu¬ 
tory or otherwise regarding the running 
of a canteen by the Bank and in the 
absence of any effective or direct, control 
in the Bank to supervise and control the 
work done by various persons, the 
workers in the canteen run by the Tmple- 
' mentation Committee (Canteen Com¬ 

mittee) cannot be said to be an employee 
of the R.B.I.” 
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The employment in the Stale Bank of India is made 
tnrough a well established recruitment system by 
observing rules as to age, qualification, etc. The 
applicant was never recruited through its recruit¬ 
ment system and the branch Manager or State 
Bank or India has no authority to appoint any 
person. 1 firs tact is supported by the admission of 
the claimant in cross-examination when he appear¬ 
ed as his own witness. In his cross-examination he 
has stated and admitted that he was appeared by 
one Mrs. Kapur who was office bearer of the 
Union further states that she calfed him 
and got the job for hi mand he was asked to work 
in the canteen. He has further stated in the cross- 
examination that the Union people used to get his 
signatures. From this, it is clear that Shri Khem 
Cnand was never appointed in the Bank through 
any recruitment system and actually he was ap¬ 
pointed by the Local Implementation Committee 
of which Union Otlice bearers arc the members 
and he was asked to work in canteen. He has ad¬ 
mitted in his cross-examination that he was serving 
tea to the staff and he used to be paid through 
cheques and the amount under the cheque was 
used to be kept by him every month. In Ins cross- 
examination, he has clearly admitted that he was 
working as a canteen boy under the Local Imple¬ 
mentation Committee and was not the employee 
of the Ban!:. Even if for the sake of arguments, it 
is presumed that he was engaged by the Branch 
Manager in the Bank, even then he was ho right 
to be absorbed permanently in the Bank because 
he was never appointed according to rules through 
a recruitment system of the Bank. It has been held 
by the Supreme Court of India in the case reported 
in AIR 1980 page 1565 that it is a settled law 
that person appointed without observing recruit¬ 
ment rules cannot be absorbed permanently. In the 
present case, the applicant was not even recruited 
in the Bank, so the question of permanent absorp¬ 
tion in the Bank does not arise. 

That the applicant was engaged by the Local 
Implementation Committee is amply clear from the 
evidence produced on the file and in the cross- 
examination of the applicant himself. He has ad¬ 
mitted that he was working in the canteen, he was 
appointed by the office bearers of the Union and 
he used to be paid through cheques. He never 
marked his attendance in the attendance register 
alongwith other employees of the Bank, etc. The 
Bank's witness also as fully supported the Bank’s 
ease. In the cross-examination also, the Bank's wit¬ 
ness has clearly stated that Shri Khem Charvd was 
working under the Local Implementation 
Committee. The photo copies of the cheques paid 
to Shri Khem Chand also clearly established that 
he was paid by the Local Implementation Com¬ 
mittee of die Bank and no salary, etc. was ever paid 
to him by the Bank. 


That the Local Implementation Committees in- 
Banks are constituted at branch level as a staff 
welfare scheme to serve tea, snacks, etc. to the 
stall’. The running of a canteen at branch is not 
an obligation under any statue of the Bank. This 
is clearly evident from the Bank’s circular dated 
19-10-90 produced on the file. The. other docu¬ 
ments produced by the Bank may also be referred 
in this regard. The Branch Manager is cx-officio 
the chairman of the committee alongwith office 
bearers of tne union or members of staff who are 
members. The Bank has m> supervisory control 
over this committee or manner of running the 
C anteen. 


So, from the above facts, it is clear that Shri 
Khem Chand was not the employee of the Bank. 
He was engaged by the Local Implementation Com¬ 
mittee to serve tea, etc. There was no legal obli¬ 
gation upon the Bank to run a Canteen in the 
branch statutorily or otherwise, hence Shri Khem 
Chand engaged by the Local Implementation 
Committee is not employee of the Bank and he 
has no claim against the Bank. Accordingly, he 
has no right to be absorbed in the Bank. 


9. In view of the above situation, I am of the 
opinion that there was nothing wrong in the action 
of the Management as the workman was not their 
employee. However, parties arc left to bear their 
own costs. 

1st August, 1997. 

GANPATI SHARMA, Presiding Officer 

nt kc-rfr, JO 19 97 

sfToflTo 1147 .—atte'TftF-k fam StfafinjlT, 1947 
(1947 m 14) Tr um 17 % mm-T if 

°i % 

am nufikrn % q>sr, mmr h faftra 
affg'TfiuP Ul^rTg if arrarfaft Ttmr (Tfif o) 

% Tt tmftpT mff % mm fj 

17-7-97 Cr r 4T r tT |5tT m I 

[»t'wr ^o-iao^/ue/sfl-sn^oVRa (affo-I)] 
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New Delhi, the 10th August, 1997 

S.O. 2147.— Irv pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Ajmer (Raj) as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
S.B.B.J. Jaipur and their workman, which was 
received by the Central Government on the 17-7-97. 

[No. L-12012|06|96-IR(B-I)] 
P. J. MICHAEL, Desk Officer 

77 ^niAm n4 Aral fro TTraifamor, 7fa4 
(tRa) 

nf" -srrfo fa° ?rr4° 5° 0/97 

49.47 7° n^-12012/00/90 3Trfo*TT4°fao-] (f«o 
2 5-3-97 7T73 773it, ’rifrasT 7145)7 <;tTosOro fao^o 
fa7T4t fai SRr -74 m 7R4 sfa^nAt 7R7R 

. , . .9T<f 

Afafa irqi'ipn:, n7o-fao5to7a faf9.9, fa37 771 , 
7774 

. .. araTtff 

TO1 

At ?faf*nj 5 ° TRirfa, 4 R‘> 7^04 or no 
fa?lAt7 tffamfa 

suit At Ar 9 AY 3faT3 wot 1 ( 454 % ffar) 
79Tfa AtAfa it At ifafav 973far7ri 

f97fa 0 5-7-97 

44ri 

1 . %?a 74974 kitj fam (9414 s.7 97p; ^ :— 

“Whether the action of the Regional Mana¬ 
ger, SBBJ Jodhpur Zone in application of 
Department Clause on Sh. Sharwan 
Kumar vide their letter dated 26lh Octo¬ 
ber. 1995 for the post of Head Cashier 
Category ‘D’ at Parbatsar is legal and 
justified ? If not, what relief the concern¬ 
ed workman is entitled to ?" 

2. 9lAf sWf.TR gRT 77f77 Tlirfart, Off. 

At.fa.S. srrf77, fa^r ofa, 7754 (fafa tto 

tr Ash it ffaYTT Tfa) % fans 9757 fa hr? Ah 

At7 % 5777 3^7 7^9 A *4 9974 | :— 

( 1 ) 44 fa- 91 At >477 7714 ffaRTT ifa At 

7*f4 smaT, 4444 A 99T7 4‘fafaTT AAt "At” % 

9? 74 77444 4T I 


[Part II—Sec. 3(il)j 

(2) 73 fa 777919779! Aw 977faT7, XTd9 

spt iA At M<47147 AtAt |5 Art aA- 

7Tf47t A At A AY % 9'dFT fafaw 74 At fXf^RT 74 
^rA 5rrih7 93 731 fa fwfr ffa orfa 7 

Tfafa fa7T At4 47 77% ffa fa*7 7T I 

( 3 ) 7? fa; 9lfa 77 fafaTT ^fa A 947 4417 
faA A 7T7-4IT7 397.97 qh tpA 74 aanfrir 97791 
A T9 fa. 12-7-95 5T4T 3777 9«17X>pfii r r AAt 
it T49374 TFsIT If 777 T4 9T*ff At 779t fTTT 
At At4 37 93 A 7f 3f47fa(7 fao1 7TT fa 37 
9 47 d 7 < fa7 9fa 7,97 9R3 At 37947T At 3T7 I 

( 4 ) 93 fa 77 fTT'ranr; At TiTTRt A 77 7^7 

TtTT fa 9lAf faTtfa 77 97 0,7 7fa.7 7747 | 
77 vrnar 9779 ; ttr titot A suAf At 9%7T7 ttA, 
7T?7T 47477 TgTTA 7T4 7747 At fafa Af fa'3 
A 774 7 At 79439T Sm7 A fan 37 74 TRfa3 
77T7 TTRI fXTTT fapTa 747 97 'if4717 77 fdTTT 
fa 37 2 6-10-95 37 943774 WITH A fan 7T4- 

^39 Tsft fa7T 77T I 

(5) 77 fa 77T97T3 faApTT ST4T 944 

At 77t fa 977 94 TAfaitd A faf. 7777 7ft 737- 
77fa {t 7At) A f70. 7At fft TAt §f t I 73: 
47171717 71*7 At f7447 7757 7W I 

(6) 7 ? fa 7 fa TA 7 - 77 fu f 797 P| 7 t 4 At 4 9 ST- 
f7T4 %77 “i" ? fai'f A fan, 9 7fat Af 7 fa “At” 

A At A fTP, 77; “At” ^At 75 A fao 73)3-77fu 

7PJ. A47T fao'tTT 7f 07 777f77 7*4 7df77 717 
7T I 

( 7 ) 91 Ar A fdAiTT Ar ThTfar At 70)33 
7t4 777 Atfa3 747 |0. HlAf 7't At 7At A 9«T7 
rPFfaTT 97 94 777 At ffao 7 fa. 12-7-95 7 
37 97 A faro, fa 7 fa 77 '57317 77 c7T7 TTtA 

7*t4 747774 373 T |f 'RK -573 743 77 74 d 7 

7TfT|;i 

3 . fAAtanP ara 9453 437 A 3034 77 
7T4 7? t fa 9faf’ fTfafaA At 74711! 710)1 A 9«t7 
4faf57T "it" 7At A 97 94 77T43 | Afa fa. 
31-5-95 At At fa9T4t A 077743 |T7 A 9747 
f493 97 AT 747 STR73 93 7T77 7 fafa 
?jfa-7A 9A 15-3-95 A **$’ A At A 47 T7 94 "£l” 
AAt 4T|7 fa 77T 1 9UT7 AtTfaTT f A At A 97 74 
9 fat At faraf3 Tfa it 7T TTfar At faffa 3fa' 
41954 9T44 ra TT^T 7 CtTflTT f XAl A 97 94 

97fal3 94 9747lfa3 f^TT 77T 7T 9faf 9 ^fa7 

Tfa faTT 1 73 : fa fa At sT7fa A faro “i’’ ’dAl 
A 37At Oil7fa 9 9'fa 79 A TRO^OTT fa. 2 9-6-92 



*nt*T ^ : UTO 30,1 fi;»7 -<7n; 3,191 9 


412.- 


(malfe-a** 3(ii)l 

% as^q< ffakr qrq fefirr. qqr ak ark "t” ak 
farkTO qqqqqq tott fa fakr TO ar ak agr "i" 
afat ar aq *»t i ark far fafat fa qq % feq TOr 

qT ffag qp-Udfri aP5T it “f" fafaT fa 'K T? TO 
qqfeq agr fear SfT TO »4T I TO-arq W n^- 
cpfe gTO %T aRfe qT fefaTW % qfeq fw g | 

4. sr4T aa^TO fa TO k arca fear 3 
ak fTOfeT k TO fa SsTO 'it k'. it. qqfafqqr 
far TO feqr qqT t I fafa qqqqua % TO gfa q q^T- 
qfat qq aTqTOr fa aafafeq fro i qrfaf % fasur 
qfefqfe fa fa* w',' fro TO sto fsp-q -.— 

( i ) qg ffa fqTOrrr fa er#q far ^f? qq k 
agm fern fa qqqa fart araK TOr an at fa ak 
qg zifa qfa afc TO «ft ffaj fTOkrqr fat qqfeqfe 

eft I STT% 4MHT ®fiT qfenfl qg qrgqT ft fe 

TO Wr *4t gT TOr gt qq k -4?fiT fTOfeqr far 
fan gkr i 

(2) qg. fe snk qt “far” ak fa feu fa,# mn 
^tpj TOr ar ffaqrqqr ark fat "#” TOr % qqfa ir 
fTOr* fer qr-k g feg "#” ak' fa kk fkrq fa 
qqpq "TO TOr fa feu ark qn w-, 1 qqq gr qg 
fefer? feq TO qfer ftTOr nfat fa ak TO fTOTOr 
qq qg qforar k fe cr qfe ^t ^'ri; qjfe qtt ff-fer 
«ft wk afet aft n qrfe % qix i) 

^?T: afe% qryrrgtq sT^rm aK 

afe qroq if vti Ewrqit tfz Tg uat fe 5jfe- 
w TOtt fwr ^rr ar ak grtf to aig 

arr? rim wk fwtw qu nrur w ^rqfqr 

ag?t kfero q ka aw fim *r wit n 

qfrf fear kf fwr wr qr i 

5. Wta^ q?t ak it k qq-sr fecq ^ sr^ 

qq :- 

(1) ag k qpjfrrqr un«rr ir t? “i” krr 
qrr 1993 it qiqVq'T qrr kqr q<iT qr fart qqq't 

a# itit-j | i 

(2) qg k faqk 17-8-93 k “^” w atro 
Tkffqr qr arpo r^f 0 ferfet k qqr^T w fe 
31-5-95 k kT fqqw gu 1 

(3) qg far qrqjqfe s^jfrq aa^ q b-3-95 

k ‘V tt qq -qkr % feu ^ akjq: (qrfk;) 

-k fearr <qr 1 

(4) qg far qiTOq afeq? % qg-r a,«ff 
qrqiT; k qqkqfrT fepr ^qr qr ak qadt fa atkr 
fa “f" fafar % qqrq far fafar srfe gr 1 


(5 ) qg k fafar afro fa qqfat fa “fat” krr 
Erfaq gt qqr m fak akf "far” >fak k qr^arfa ^fat 
ar 1 'm- “fat " fafar fa qqk q tot far % ark akr 
q;p fqfa qq fa i 

(e) qfa ffa qiq fa 26-10-95 fa k aa qg 
sqfq fa arqr % qr fa fa far qrr g fat afef k qqq- 
TOrr ffeq fear qqr ak arfaf fat fqfanrq fa qg 
qg fear “fa” fafat qrr qfaq urr -t it 1 qq: parqrqT'q 
arfaw ffaraq fqrar qqr 1 

(7) qg fe arc fa qraroq wit fa "fa” 
fafat % a to farqffqr k q*qqr arr 1 rg arfaq 
n-i-1996 k fear qqT g qgr qfe fak qrq 
fa “fa” fafat qq {\ feqq q? a*Ta®q qr 1 

(8) qg fe fqq'Tqqr qfa fa qgt aqfeq =q- 
tot fa qgq fkr Tqq qffaqq akt gm g ^far 
fk fat qra gfe f qrf gfat fa aferfTO fear 
arar | ak qq fkr apff “fa” fafat fa fag qrrr 
qfa m fak w fafafar qfaar aqfa ss^-i |ffaqfa 
qwfat fa "fat” faqrtq g'T qqr q.qfe fa fafat faffaq 
gkt aTfgrr q T 1 

(9) qg fe fqqrqqr fa qgf fqfaq qfe 

qq afkr vnrfatq feq'rqqr tfa qfaqrfat qq^rq 
qffaffa k qgqfq fa qqfatfa fa agarr vfe to 
q fak qq-aqr gtfa qi q?w qrfeqrfa fa ffaqprq 
fa 1TO qq qfqffa fa faqfa arfa qrqfar ^mrrqt 
arqr % ak qrfat-qrfat atfeqr agTO fat aro 

wx fat TOt | 1 

(10) qg fe aqfatt qq afam gfarr g TO 
fatfa fa qq TO fat qq pqrffaq feqr aiqr far 

w ffaTO fa 'qTOqr”k ffaTO ^?qa fat TOt fa 
fe fair sqfer q>T qrgr qTOtfeq feqr TO TO 

?qqqf fa qr qr qqfeti k afe qr ^qprrqiqr 
feqr aw ak ufar fa aifaf fat q]T-qqj 
q tott TOqr afqa ak rjfqaTsrqqr qqm qqr 

qaro qfqffa fa to gir qqkfa k afe -fat kr 
k qfar g feafa faTO rw farfat ak faaa eto 
w TO faqrrqq TOt far# a-jfatq ana TO qq 
afTOkt qfat 11 

6 . ga afaqaer srt a^a ak qq fqirR qrk 
fa gfa qqa^a arqq qq aqfafeq TOt 1 ark aqq 
^TO fa ak qqrq fa Jjsq qrr fa qg qrgr fa fe 

fqqkfe afa fa fakfar aqfa ¥ 5 ?q-1 ffaqfet qqfa 
aafa 2 “far” afa fa feu qfeqq feqr ak TO 
ak fa qqfar ffaqfk gf far aafa TOq-3 fa 
ak TOr fa "far” afar fa feg qqqfrqq tot fe 
ar-ajqq qrrq fe qrq ffafar TO fa ffa.T k aqfa 
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5F9-4 % 4K9 4Tv 994 4% f%9r Wi 

“i” Afa "it" %fa Sr 539 t tffr w "it" 

%fa 4T 5rfa 94 7 557 44% '41 4t T 5947T 4? 47 fT4 
?5 =449 falTO 95 faTT fe M TT "f” Afa % 
fa fatfTTO 4TT 444 974 fan | 59(40; ''ft’’ 45% 
% fag 549%ift 4?t | I 57fa4’%AT 4 54 TOT? 4 
TOT t fa 44% 5?% “f" A fa % (95 9K9T? 

fa f%9% 9P5T % fag A 5 44 (TOT 97 4fT 4444 
444 4% eft TOT 9T fag 97 414 974t fa fa9Tfa 44 
44? 4 444 TOffa 4,ft faTT fa'-T ST9T455 (TOT 
47 Srrif % AgfaT 9T%t % fTOOT 44 4-4 4F3T 
4 %“£" ifa 44 5979 fafa?4T 44 44 *TT 

f%9 44414 4 “it" %fa 44 44! (TOT 44T 974 f49%547 
4 13-4-95 %T 444 44.1 57%% STTfa f497T9T ?% 

art 44 99 %t 9 T 499 fa 4 ft | 9 k 44 54 9 T 9 fa 
vff 47499% 4ft | f4 9TOT9T 9TP9T 4 9?% “f" 
A fa 44 9474 fafa?9T 4T 44 4ft I 444 44-2 

far 9597 44-3, 4 % 41% 4 5? 444? TOfa A9- 

fv{59T 599 TO57 f, 44% 9g9TT "%" 14 41 % fan 
24-8-93 % 23-8-95 497 fa 9f4TOT APT 4T fa? 

4? “if” A4f% (45 APT 4 ft AT I 54 TOf? fa W4 
199 6 4 "if” Afa 4 44%A4 TO fan 497 % Afa 
44444 4 9? 4 >444 4 49944 ?%4T 54r4T % I 

7- fa9%447 %49T9 At 44%f45T 4 TOfa *(99 
qfUTT 9 97?T | fa 444444 4P9T 4 19 93 if 4414 
Ttfafar %TO 44 44-45 TO “f" Afa 44 TO 
ferwt AT 1414 4f4f4 4E4 TO 35 ft *TK. 44. 
faTlfa fa 4fa u i” Afa 9 99T9 fafafarT 45747 444 
AT far 44% 59T-f-Tg9fa% TO AATOT 9(%fa % 
9T4 499747 % 5?4 AT (444% % (TOT 2479 

57% 444 % f44 W 41'4 (TO 44 1W4 4441 % 

"f” % 4474 ‘%Y’ 759 4 ii 4 fa; 4 TC 4 

atottto 4 4 % femst % tor' tt a% 9 % 9 Ta 
g94 3qT4 %t “t” 441 4414 iT4r?4T % TJ T4 

T4T4T 441 Et? - 441(4 4T4f ^T4|4 4K4rf 4 "€” 
a%t t T 4 t: 454(4 % 414 f? 4 ?r 4ft (44 

=44: 4444 444 % 44 44 444 5T4f4t 4T I SPI?" 4? 

fsRTfi'4 : 'U’T4f% f44?5rfft 44 El *4(447 44 444 
4TW4T 4 ft W41 4T 4*1 T 4754 4t irfs 4T44 *f(r 
444447 4 "fr" cftfff T7T 44 N.44 4ft ?T4 % 44701 
MT4f %T 4,ff 144744 ^pfifer 4T %K 474 % 
44 “it" ^iff 477 (744 4414 77747® % ??77 44 47«ff 
%t f44T 44-414 47 |'4744r % (4^(44 % ft 4%t 1 

54 447? % 5744U 444 44-3 4 47 TO ("747 
44 T f 4? 4 ?V o I 444 4S?4- 6 (TO TOI 47U 
4Tft 1%747 447 44% r 44 447? %t 5Tr4TOft 4ft 
11 54 447? 4 7Tf^R i%47 (t fo "if" s 4oft 447 
444 4PffU ; '1'1'T 4ft ?T47 57'l7 4t% ‘''U" *447 TT 
44T ‘T 'foft 4T4 | 4t "J77 94 444 44f'4 

41^ 4ft 77147 1 
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8. 41*74 477 744444- 4744 44 4% frufiT 444474 
474% f 4? 4? t f¥ 574% 4 Uo 5-4-9 5 4% 944947 
477^7 % f%n “it" “Rofr % fan >47444 94 (447 47 
?% 944 ‘it-2 k I 974% 4-7 44 ^4%^7 97% ?,n 

=944 974 (497 497 (T?4 44 945944 974 % fai> 
54f%7n (4-faq- 9gV fsp7 T jjq r 9?r "il" ^o(t 

% 99 49534 9 fn-75 "f” 94% T7 94 494=4 97 

5‘t4 f%o 13-4-93 %7 949444 4 9ffa 99-1 
“i" r 4'Ji% 977 94 99%fl5 974 (947 547 47 I Tfaf 
99%9 ?%97 % (97 97if 9% 29 94% 9,9-1 %7 414^743 
4(ff 9% 99T 9? “f" ii% % fan 9447 9f 7 fa 9 ?T% 
4 4 49497 945454 5H7 % fan 9T444 ft 4{f *T947 
4 57 (97 (49%497 % 9974 fa 449(947 4 5f99% 9749 
it 97?T | fa 949994 9TO7 it fa 9T4<>n.5t> f49lfa 
9479 t% 97(?97 9% "%” 94% it 99797 557 97 9%4 

3T5-95 9% 947 (49 9 ?%4 94 4499 4474 94% 

% fat!. 9% I 997 V4 9 97% 39(544% 9% %4 5759 

94 47%7 fa57 557 97 1 5% 94% (547 5% 97S9 

9 5B 9574 ?%97 | fa 9^9 9 fa 551 94 

9979 4t57fa.i17 5% “i" ^fa % 95r9 “fa’ 2fa9 

ft 597 574 971 9(499 95% 3$4fa-l t (994 

97(44 9475 9 % 9441 9 “|” 57 5575 “fa” 2fa’4 
:‘% 9797 9474 ?%97 f I 9 7*ft 9 54% 95% 35R-1 
47 42979 it 97494 (557 97 5? ffafa 575(559 % 

fa 979% 57 73449 999 it “i” A9% % 99 % 

995 it 9457 5799T9 9U 97 I 99: 5.9% 949 4 

5% 5(5 445994 Wmi 99 (597 9I9T 55% 

A fa 9% q%24 fat % 4Tfa 59% (5n, 5%97 9T99T4 
%7 4444 979 4ft 5T 4% 59 5?T 4 9745 95 fc-TT 
5741 I 99T4lfr % 99997 ^fa 549fa9 4 4 

t fa 999994 9797 it 9497974 999 

it “fa" A fa 977 95 99554 f% 4?% AT 55%fa 9? 94 
1993 9 ft 591A9 ?%574 “f 9 9(55f99 ?% 

4 57 47 199: 557 5% 2574 47 95?4 §f 9fa % 

5419 '179% 4% 577^9% 9fa574 99'tA(4 5T5T 97’9 

4 : ft ?.% 4797 I 4%9 it 9? TO 4 5575 fa9T 957 % 
fa 9Tfa 9% =775faA5:4 5792g% 95T 4 AT4 54% 

9(454 5% 9f9(5(4 9% 9 9(9.9 979574 % 57744 

591%fa4 fa9T 957 fag 0,97 9%^ 595 Alfa 9 

59% 9579 % 9fa (5757 | A%4 9 ft (49%957 
% 9575 4 5fq%7 4 fa fa^fa % 974 it faf 54^ 
959 541 935 fl I 95: 9f959 fa 9(5f5f'3 5T 57 (fa 9 
% 5K4 9T e ff fa 474-4 A TO 'f5>974 47|f49 fTO7 

997 fa 95 (95(9 9fa % fag 2447 TOT | fa 
579% 4% 7 : %44r 94 999% 944 % 9?9 AT 99« 

^99 9(4(4 % 4T5 54914 9% 544 ft A%5 (45 

9(597 % (4?T4 4 ?4 95^ 4579-7 Afa9 5749 

%; 51% 91% 9fan % 314 4 4?% ?% fa9%4 tT97 
5747 Alf^n, AT AF. 097 49% 4F4 94 \9 2%A 
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[wr If --^7 2 (ii)1 

ir qi? ttfutt fm t It qrff ft ■nw 

fq%n T t ft sq nxmnx ffqbT I ft ^ nr, 
nmn fft {im % fT qfa ffCr Fqfm f fqn t- 
fU f\ Ttzfj- % aftr fsr^m qwrqfaF irr wn Fiqjff 

ifiq TFTPO q?Vq% 4 FF fffiq Tiff FF TTclT 

qq TRTTtV ft flftf q iff ^qfaP. fqqtfFT 

qqfa fqTF qq rTfR 'ilTT f?F FTf FT FTFUTT 
fFFT FFT I I \n TIFT ft fqfw q'fTf^frTFT 
Jf aflr m q ^aqfq ir fF qpff ft "tfV’ >quftif 
fqfti m nnn fr fft q)F “tft" st^ ff f>£ qstqr 
qrqniq qr^ q?ff «ufqnj qqfiq q Itlf qsa t) 
sqqfqjJTIT % FRIT ’FFFTT 5fq if, faq% fan qfaT 
% "^TV" Ifat FraqF rnfaq fqqr ft qfa nxi “rt" 
% qqpr'T' ’irff ft iff q? qqq^q nr, qqffaffaF 

Ft m q^r qtq£t fFqq TiFff ft qqqq 

qqq if “i" qtft n'qlqr qp\ ? h % qrqqq qfa- 
qfq x aftF q iff fqfaFF'r nr, Ft mxm feqr ft 
qFar t fF FFqqqF qrar ir ft Ffqfe FFmr 
“i" % qqo "ft” q’jft qsifq qra ir “f” daft 

FT FFIFTT FT “ft” if qqq fqqr TP? Trfa fa.F 
ir unff qqmr F:q i nqr ffft q ft simw 
Am 3iV q at sqq^jfFF Am faq qjff ft q|>- 
qfa tft xn fay f far qqq iffrftq n ff?t ft 
A rf q'ArqqqF 3ttfapr mqrqq % qqst tirpt 
q|t ^qr 11 qq: n?> ^rrqtfqq qftq aftTT % f^ 
qj-ra 7i?a - 7 % qratF irqir qsf h frftq faqr 
FFIT «U qq ir qq FTltg FF FT qq,T 

fqTTTT qrfrrc, ft ff fqqtFF a'F T in qqft 
in qfq ft qprrqFTTqrfF qrqqqT if "ft” qft 
ft qq qqq^q qft ^ fTt “i” jqnff % qfq if arff 
TT fqqrcqf qqfq FT’! qT I qq: qfqq fqqn? FT 
qftfqfq ;t w ferr fttt % fF Fftq st^if 
viz IF qfr. fTFrTT qq nn^x, frgqT q'jq 
am 2 g-io- 95 %qq am nxnnnx afq %fqn_ 
qT<t ft "i" s rfr MUTT ffFflTT % fqn qfqr 
ftfiqfa ft ftt tt Fra qrfr Ffqq qgr 

F?(t ft qqfr ffg qr^-q % fft fa^F nf 
F 7 -ff ft ^ftqqq rat ff ^tf^f It Frfr t 

fF qT'lt Ft qal TeS0_-7 F qiqlF if Fri-T FT 

0 i 

FTf ft fqtatfrq qrfrq ir fft tf qrfrq 

FF FT qr^ FTf FT qfqFTT ^>TT FF qq If FT "ll ” 

qft q'lft qfTFT qqrarq ftf ftff ^fft qi-q gf i 

fqqfF s FTTrf, 1997 

sfrfqF ^ qqnfr -FTFTltq 

^q fTTHT-T n| 3 t*tflfFF 'TTTFTfiSFTq, 


fftI sttf fq. ; j qri 1997 FT fqorFrqrFT 

qq fTTFrfr if qqpFr ffti fft! ft qfq fqaqT 
FFR TRT q"FR f'T FT^T qFTfqp-i qfqq ft 
FRI 

[afrw'FT jj . q^frft 
'FIFTltw, 

^q mqirqq n,l qtqtfqf mqrfHFTf. 

qqirT 

qf fqFft, ] 3 qqqr, 1997 

FT. FT. 2148 :—fqftq qTFTT F FFTHH 
?.t FTF FT fF ftffgq if "FT FTFT flfF F I fF 
ItTFT qqlf? fnz, Ani Ft TT qVtfqf fFFTF 
qftifqqq, 1947 ( 1947 ft 14 ) Ftqqqqq^fr 
qfqfaR: I FFT qfufFTF F ’J ffx!T Ffqn qtf 
TTFTfr ifFf fffaq fFFTfTn; 

qq: qq, flstfqf Uxm qfqfqqq. 1947 
Ft If TFT 2 F f T ) f FT^F (s) 3Pl3Ta 
FfFqft FTqftFFTF |n fqftF TfR TFT TFPT FT 
TFT qfqfqqq f qftfft % fqn, T^fif qqiF q 
H:qqq ft FrfTqfy fff" RTF TTflfT HF 1 flfTT 
FTTfl I I 

[nf FT nq— 11017/14/97- -qrt FTT ( ft Of) ] 
n,T. ft. FJFT, TFT qfqq 

New Delhi, the 13th August, 1997 

S.O. 2148.—Whereas the Central Government is 
satisfied that the public interest requires that the 
services in the India Government Mint, Mumbai 
which is covered by item 11 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a public utility service for 
the purposes of the said Act: 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act or a period of six 
months. 

|S-11017j 14j97-IR(PL)l 
H. C. GUPTA, Under Secy. 
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